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OL. IXXIX—NO. 35 
Philadelphia Rent Control 
Ordinance Held Invalid 





Recent Supreme Court Cases 


By U. S. Atty. 


digests of Recent Opinions 





Paul B. Williams* The balance is best illustrated 


DENCE — Photostatic copies borne, a handwriting expert in The 1955 Philadelphia Rent T baee Seem asad te fate te dee 
of checks are at best secon- Montclair and that he had not Control Ordinance as amended deine: Mine, stetnaimant idatone aan nn 
dary evidence and as such ad- received them back and could on January 30, 1956 to extend pose aes ae Aime Piet 1. Civil Rights Cases 
missible in evidence only not find them in his office. its effective date until January bane regen decides in ih pai The first’ case is Ullman v 
when the party offering them Photostatic copies of checks 31 1957, was declared “invalid, year : ? past United States. The court— di- 
[ establishes that he has ex- are at best secondary evidence. arbitrary and void” by Court of » i hee seeemmadhteaein viding 7 to 2—upheld the federal 
. hausted, in a reasonable de- The rule in New Jersey is that Common Pleas No. 5 of Philadel- sions And the strongest one is government's Fifth Amendment 
gree, all the sources and order to prove the contents of a phia County in a decision filed ‘hat. our Gomek. fiat Sane. tee immunity statute: Under the 
means accessible to him and writing only the original is ad-| August 11 by President Judge| struck a Gclhenhe: nedanne tats! cone Gana a ee ry 
which the nature of the case missible, with certain exceptions. ajlesandroni. The decision was eaek: sdenastins avenaceum pelled to testify in national se- 
would naturally suggest for Secondary evidence is admitted rendered in the case of Warren ai feeieia: Shia a-eaen edema curity cases by a federal district 
HAse fm procuring the originals. only when the primary evidence y City of Philadelphia, Decem- ine. ptt ong saa judge upon the application of 
~ Photostatic copies of checks is out of the party’s power and per term 1955 No. 7857 TP ine et rt at the United States Attorney, but 
«gq are not admissible when the the party is expected to show Judge Alessandroni held that oihdat:hiee.seaah quien hain eee the witness thereby earns im- 
ew Uf originals could have been sub- that he has in good faith ex- «no emergency in housing exists year. ] Sinai ada tak dt ie munity from prosecution. | 
poenaed. hausted, in a reasonable degree, jn Philadelphia and enjoined the jas made important decisions: | +,./¢ ™@Jority of the court in 


Ullman reaffirmed a view taken 
some 60 years earlier in Brown 
v. Walker, 161 U.S. 591 (1896), by 
a bare majority of five justices 
of the Supreme Court. There is 
no question-in my mind that the 
legal argument made and the 


in order to qualify to identify 
handwriting or a signature, a 
witness must have seen the 
person write or by correspond- 
ence and other business trans- 
actions with him, have ob- 
tained personal knowledge of 


City from enforcing the ordi- 
nance and from disbursing mon- 
eys in enforcement thereof. 
The issue raised was whether 
the ordinance represented a 
valid exercise of the police pow- 


aware of the vast problems of 
modern government and a com- 
plex society. Indeed, in the past 
two years it has handed down 
decisions which can compare to 
the Dred Scott case for their 


(Continued on page 2, col. 1 








Public Figure Waives 
Right of Privacy 

























o were Lo: iain - (ACCN) ‘One who &: The city sought to sustain its implications on our _ political ( a : mi 
the party’s handwriting. becomes a ccetniie or public @ction on the ground that an and social life. re oe 
IDENCE — NEGOTIABLE IN- Pe wateen his right of priv- emergency existed which con- the government were the more 
STRUMENTS—Notes given to o-. and cannot withdraw that Stituted a threat to the health, apa aeta . persuasive in the case. But on 
the drawer of a check bearing ““* “0° © : *. safety, morals and general wel- Judicial Opinion Split On the Ullman decision alone, the 


the same date and for the “Ve at WEEE hig SoA OC fare of the people of the city. Value of Summer Courts minority of two—Justices Black 





















































cupations. So held Superior ah : ] iad esa 
same amount as the check are Sle > aR area ona oh. Judge Allesandroni, in his dis- ae and Douglas—dissented. They 
gen evidential to rebut the pre- |.) nett ak Selma Carnera vy. cussion, pointed out that “the Backers Say N. Y. were troubled by penalties other 
S orisig sumption that the check was Col atin Rita > its “ "* police power may not be exer- Experiment Works than criminal penalties which 
x i OlumDIé f 2s oy . P Mee Se t S- 
pec riven in payment of a debt of ~ ; cised from an arbitrary desire to me = soncider, ght come from compelled tes 
. the drawer The former heavyweight box- resist the natural operation of New York (ACCN)—Consider- timony. Their objections were 
ate 6 negotiable instrument iS champion maintained that ,oonomic laws” and that “stabil. 22l¢ differences of opinion that the federal and state gov- 
sno longer in the possession "1S privacy had been invaded by j7ation of economic 1 dasa or 2mong judges and others as to ernments could use that testi- 
of a party whose name ap- ‘he motion picture “The Harder ‘apattiatio renage Syne no basis whether or not the innovation mony to put other sanctions 
orm ears thereon, a valid and They Fall,” since he is now re- ¢).°; terferonce ‘th private Of holding summer sessions in upon the witness and that the 
dant Rates 1 ic tired fr xing > di pee gas J se a, Wane the Supreme and lower courts of witness could not in society 
CO. @ intentional delivery by him is tized from boxing. He did not |... ty right ; richts Supr é »wer courts Ol witness could not in society 
» B inte é 3 y : ae Tae oe Brees, ¢ +n,| Property rign W rignts New York City has worked out : oe 7 sy 
, THE I presumed until the contrary is “lege that the portrayal of the may only be interfered with by | Ne¥ YF ity has or Kec avoid the consequences of his 
¢ ldy Cle i UY Pi : o Ores 4 _ 
proved : fighter in the lead role of the exercise of the ses ‘pelea well is manifest as the warm testimony. They were also trou- 
: A ’ —_ d I NS) iit } if Ww HY = a : ar co rf ae ange ae 
D from an opinion by film libeled him. where necessarv th naaiihs season passes its midpoint. bled by the possibility of state 
J.S.C. rendered August Judge Mosk expressed general safety, morals or general welfare Observers note that while the criminal prosecution, although 
1956. Appellate Div. Storm v. sympathy for one whose “long- of the public number of cases processed dur- the majority interpreted the 
- ansen For respondents buried past is revived solely for The court ‘ on t record be- /n8 July, for example, was small, federal immunity statute as 
R. Hardin, Jr. (Pitney, the gratification of the pruri- fore which included a survey |‘ number disposed of by each barring State prosecution on 
g ‘din and Ward, attys. Frank ent,” but found the authorities of pousine availa made by Judge held up well, and no compelled testimony 
NEYS YBr on the brief) For did not support Carnera’s cause the Government Consulting trouble was experienced getting The minority’s point of 
1ON - John W. Griggs of action Service of the University of JU “te a in the Ullman case was weak 
Lloyd and Griggs ~ Pennsylvania for the city. and ogy 10ns +“ € gy Bs ened by the court itself some 
aia : cats Sane a th was sot oe an cases clogging New York City weeks er In 
wark Transfer of Asset Held = records of the vacancy rates in , ee ae, Bae cone ee ee 
? intiffs, executrices of the el prior years as well as the results | COUrt Calendars— the sia v. Nelson, the court (spit it 
) ntiffs, executrices of th Insufficient To Bar ai spas ef ; +,;. son for holding summer court— foynd that state sedit 
Ada B. Storm sued to ' . of decontrol in Baltimore, Chi- sh tee 3 aes eee tas — 
nver $10,783.87 allesine in the Bankrupt's Discharge = caso. Detroit and Pittsburgh, T@nged from 1.9 per cent in the were unconstitutional since h 
Feount that it aia. | i... —— found that the experience of Municipal Court in the Bronx to federal government had by the 
Junt tnat Ss al- : au . “~ j City Ce j ; . ie +} field 
lue on a loan of $14,300 to An order of the district _— these cities indicated that term- 9.2 Per cent in the City Court in smith Act occupied the field 
a ; 1\q affirming ¢ i f a referee Kings (Brooklyn). The fears that the minority had 
z Hansen, and in a second allirming an oraer Of a reier ination of ie re has not pre- iz : tear U mind \ 
hat it was the balance in bankruptcy pectin the sented a threat to health. safety. Supreme Court reductions were in Ullman of what the state 
three notes Pre a ened bankrupt his discharge on the morals or general welfare as re- 1-3 per cent in New York and could do by way of criminal pen- 
is by hitnintente “Otto sround that he had transferred flected by exorbitant increases Bronx counties combined, 0.8 per alties were now obliterated by 
“nd Herbert Moore as his automobile to his employer jn rentals and that there was in cent in Kings, and 0.6 per cent the majority in Nelson, a ma- 
security for the loan Shortly before bankruptcy with fact no longer any housing in Queens. jority consisting of Justices 
Hansen Moore an the intent to defraud his credit- emergency in Philadelphia which Representing one wing of ju- Clark, Douglas, Black, Frank- 
se ay yrs was reversed by the United would justify or support contin- dicial thought, President Justice furter, and the Chief Justice. 
ee aces _o..,. States Court of Appeals for the yeq rent controls. _ Harry P. Eppig of the Municipal Two weeks ago, the court de- 
nts — €x€CU- Hird Circuit in In the Matter of puke Court stated that these figures cided Slochower v. Board of Edu- 
notes but alleged that ; ay : a cer ian lidn’t t e tion—again it was a divided 
= Pioch, Bankrupt, no. 11810. opin- showed we didn ea very cati ag it was a divide 
State Bar To Expand Scaling 


m had loaned $12,300 to Kalodner, neavily into the backlog.’ On court. 



























































1seén and Mr. Moore on 10? _°Y Circuit Judge Public Inf 4j ae a soeer aere 
i August 9, 1956. ublic intormarion the other hand, summer session Slochower had been summari 
rsuant tO & USUTIOUS| S| snot case. the bankrupt, Service proponents argued that with ly dismissed as a teacher at 
and counter claimed | a cemittomne Sou more judges available a greater Brooklyn College by New York 
lent totaling $1,516.13. DCMS Una’ his ¢ r, transferred The New Jersey State Bar dent could be made. City because he had invoked the 
nsen asserted as a de- 4 — Ba ee the Assn. will increase public in- —_ Eppig in effect echoed the sen- Fifth Amendment in response 
he had received the a ea el $2 500. formation program in an effort timents expressed a month ago. to questions on communist affili- 
from Mrs. Storm agg BOOP aH Loins Chance thee dhl to foster better tanding by City Court Justice Julius J. ations in 1941 propounded to 
- of Otto Hansen and Herb- Tt . ‘emplover continued Of the legal profession and its Cans of the Bronx who called him by a Senate Judiicary Com- 
ols rage Th a payments upon the service to the public the summer sessions “a well-in- mittee. The city acted under 
‘+ H--¢ court held plaintiffs nad egg ‘the bankrupt contin- Robert S. Snevily ident of tended experiment that fizzled” Section 903 of the New York 
ned their claim of ad- J ogious ia fovg his job with the association, designated Jack after calling 100 cases and find- City Charter, which provided 
sto Lauritz and Otto Han- — sconce opinion of the Feinberg of Bayonne irman ing 97 not ready for trial. Sum-| that any city employee would 
D nt of $12,000 with ~ reads as follows: "of an expanded public lest mer session proponents argue lose his job if he used the right 
vent credits of $3,516.13 or ‘is an appeal from the af- Committee. Bennett shler here that there never was a not to give incriminating testi- 
due of $8,483.87 and the district court of Jr. of Ridgewood, Lewis C. Stan- serious backlog of cases in the mony. 
d zement accordingly. of the referee in bank- Jey of Trenton and Julius Sklar Pronx anyhow, and hence no’ The Supreme Court found that 
“2ants appeal asserting (1) any ga bankrupt his Of Camden will be regional vice rea] reason for summer sessions the use of a federally given right 
in receiving in evidence ne ground that he Chairmen. __ | there. under the Fifth Amendment 
u canes of checks (2) yh provisions of Snevily said the group will Chief Judge Albert Conway of could not furnish the sole basis 
1} re the signature of sub. c(4) of the Study ways to reacquaint the the Court of Appeals, the state’s for discharge by the state or 
i\ of the checks (3) snkruptecy Act o amended. in Public with caries bar association highest tribunal, heartily en-, city. According to the court such 
oof of an indebted- (7 og. hed within 19 ‘months activities as Americanization dorses the warm season sessions, dismissal amounted to a denial 
Secedent and (4) failure | ocedine the filing of his bank- WOrk. legal aid services and and intimates pointedly that of due process of law. 
of delivery of the notes ean etition transferred his Studies of legislation and tax they are not a one-year wonder. The Slochower case has a 
"0 make them binding. pias ce statutes where lawyers often are Said Conway: “This is a re- rather important bearing on the 
Hieig : automobile to his employer with 2 : pipe rernag snes: : Ull decte Vou eee. dob 
} le ine court, over objec- the intent “to hinder, delay and called upon to act in the public form which should have come man 4ecision ou see, oO e 
e iin evidence photo- Gorraud his creditors” : interest. ; long ago. We hope to accomplish constitutional the federal _im- 
= of checks in sup- the referee made the follow- Members of the committee much this year, more next year, munity statute must be at least 
allegation that de- 5, factual findings: are: John W. Fritz of Somerville, and reach our stride the follow- 2S broad as the Fifth Amend- 
Pp ced moneys to de- —° William R. Morrison of Hacken- ing year.” ment. If it were not as broad as 
10% *: Lauritz Hansen. As a (Continued on page 3, col. 1) sack, George H. Rosenstein of Thomas F. McCoy: counsel to| the Fifth Amendment, the sta- 
~ - receint of the photo- ——— Newark, Morgan R. Seiffert of the Judicial Conference of New tute would take awav a consti- 
“= Robert Weil, a New York ,.! New Brunswick and Nathan York state, of which Conway is tutional right, and, of course, no 
who represented the Whitfield of Montclair. John R. chairrnan, backed up the chief) Statute can take away a con- 
attempted to ac- (4 Kelly of Jersey City, first vice judge as to the success of the  (Geatinned on page 9, col. 1) 
73 t he failure to produce ™ president of the association and snmmer courts but qualified “ 
ls. He testified he had trex a member of its board of trus-| himself as to future repetitions) ‘Speech prenarad for delivery at a Forom 
a over to one Os- °° tees, will serve ex officio of the experiment. oe nee sh Se ee ae 
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(Continued from page 1) 


all the sources and means which 
were accessible to him and which 


the nature of the case would | 


naturally suggest. Exceptions 
recognized are where there is a 
failure to produce, after a notice 
to produce, which is not applic- 
ible here, and where the origin- 
al is beyond the process of the 
court. Here, apparently, the 
checks were in Montclair. Plain- 
tiffs failed to lay a proper foun- 
dation for admission of the pho- 
tostatic copies. 

The proof as to the genuine- 
ness of the signature of decedent 
came also from Mr. Weil who 
testified he had occasion to ex- 
amine records, papers and can- 
celled checks belonging to the 
decedent and in addition the 
original checks here involved. 
Counsel for defendant objected 
that the signature had not been 
proved by a properly qualified 
witness. 

In order to qualify to identify 
handwriting or a signature, a 
witness must have seen the per- 
son write, or by correspondence 
and other business transactions 
with him, have obtained person- 
al knowledge of the _ party’s 
handwriting. Handwriting is not 
to be proved by comparison. The 
proofs tendered qualify Mr. 
Weil were inadequate. Opinions 
as to the genuineness of hand- 
writing are, at best, weak and 
unsatisfactory evidence and such 


to 


% 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 . 

Philip Klein, President 
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proofs should be received only 
from one whose qualifications 


have been established strictly in | 


accordance with our precedents. 
Notes and checks in the hands 
of the drawer after payment at 


the bank are prima facie evi- | 


dence that the maker thereof 
was indebted to the payee at the 
time he gave the note or check. 
This presumption stands until 
rebutted by proof that it was 
money lent or paid on some Par- 
ticular purpose. In the instant 
case the checks and notes were 


for like amounts and bore the 
same date. Notations on check 


stubs have been held admissible 
as part of the res gestae to es- 
tablish a loan. The notes were 
evidential to rebut the presump- 
tion of payment of a debt. 

There was evidence that Otto 
Hansen had been decedent’s in- 
vestment advisor and as such 
held two suitcases full of docu- 
ments belonging to her. The 
court below concluded that for 
the purpose of delivery, custody 
by Otto Hansen was possession 
by decedent. When a negotiable 
instrument is no longer in the 
possession of a party whose sig- 
nature appears thereon, a valid 
and intentional delivery by him 
is presumed until the contrary 
is proved. 

The judgment against Otto on 
the notes is affirn:ed. The judg- 
ment against Lauritz is reversed 
and remanded for a new trial 


Bergen County Bar To 
Meet September 26 


Bergen County Bar As- 
will hold a_ dinner 
at the Steak Pit res- 
taurant on September 26th at 
7:30 P.M. This will be the first 
meeting of the new season. 
The guest speaker will be 
Patrick Murphy Malin, Executive | 
Director of the American Civil 
Liberties Union, who will speak 
on “Lawyers as Guardians of the 
Bill of Rights”. 
Mr. Malin has been Director of 
the American Civil Liberties 
Union since 1950. Prior thereto} 
he was a member of the De- 
partment of Economics of 
Swarthmore College and Vice- 
Director of the Intergovern- 
mental Committee on Refugees 
with headquarters in London. He | 
is a graduate of the University 
of Pennsylvania and took post 
eraduate study at Columbia. 


The 
sociation 
meeting 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 
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| Worthington 


|}acter is 
| judges. In applying this test the 


TV Portrayals of Lawyers 
Topic For Bar Presidents 


Accelerated efforts are under 
way in the legal profession to 
combat damaging portrayals of 
lawyers and courts on television 
and at the same time to encour- 
age more accurate characteriza- 
tions 

This subject — one of increas- 
ing concern to lawyers every- 
where—is being explored by the 
idents at its meeting this week 
in Dallas. The Committee on 
Public Relations of the Ameri- 
‘an Bar Association has asked 
the bar presidents to consider 
further steps to cope with the 
problem on a national scale. 

At least two affirmative ap- 
proaches are being considered. 
One involves the possibility of co- 
operative financing by bar asso- 
ciations of a series of educa- 
tional films which could be offer- 
ed to local television stations 
under the joint auspices of the 
American Bar Association and 
state and local bar organizations. 
Another alternative would be to 
seek appropriate commercial 
sponsorship of a legal program 
which would deal accur- 
ately and constructively with law 


series 


and lawyers. 
New Program in Prospect 

Both the ABA Public Relations 
Committee and a special com- 
mittee of the State Bar of Cali- 
fornia, among others, have been 
seeking to encourage the 
duction of a legal series of 
tinguished character. The Na- 
tional Broadcasting Co. has pro- 
duced in Hollywood a pilot film 
of a proposed series called “Brief 
Case" which is scheduled to be 
offered for commercial sponsor- 
ship nationally. The producer, 
Miner, also pro- 
duced the successful TV medical 
series, “Medic.” 

Another aspect of the problem 
concerns the handling of com- 
plaints from members of the 
profession about adverse por- 
trayals of lawyers. 

The policy of the Public Re- 
lations Committee in dealing 
with such protests is this: 

Official protests are made by 
the Committee to producers and 


pro- 
dis- 


}sponsors in instances where the 


integrity of the profession is im- 
pugned where, through dia- 
logue or dramatic action, there 
is an implication that the ob- 
jectionable conduct of the char- 
typical of lawyers 


Public Relations office frequently 
obtains and screens films of pro- 
grams objected to by members. 

Generally speaking, the Com- 
mittee refrains from formal pro- 
test where the portrayal reflects 
only on the individual lawyer 
being portrayed. In its state- 
ment of policy on this point, the 
Committee says: “We must be 
judicious in considering each 
case upon its merits, and should 
not complain unless we are 
clearly correct ... and justified.” 
Complaints Should be Specific 

Chairman Richard P. Tink- 
ham said the Public Relations 
Committee recognizes fully the 
seriousness of the problem and 
that “flagrant misrepresenta- 
tions of the profession cannot 
be ignored.” 

“When lawyers write letters of 
protest to sponsors or producers 
of programs, or to the American 
Bar Association,’ he said, “our 
committee urges that they avoid 
generalized complaints, instead 
pointing out specific instances 
in which the portrayal is offen- 
sive. We ask also that they give 
the exact program, date, station, 
network, and advertising spon- 
sor so that errors will be avoid- 
ed pursuing complaints.” 

It is important, also, he said, 
for lawyers to write commend- 
ing favorable programs. 


Announcement 





hac 


John J. Cariddi has opened 
offices for the practice of law at 
210 Main Street, Hackensack. 


| featured 


or | 
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Who's A Seaman? Subject of Talk Before NAC¢ 





Part of Panel on Maritime 
Law 


Los Angeles (ACCN) — An ad- 
dress on the tricky question of 
“Who Is a Seaman?” and a dis- 
cussion of proposed legislation 
threatening the quasi-seaman 
status of maritime workers, were 
on a maritime law 
panel at the 10th annual con- 
vention of the National Assn. of 
Claimants’ Compensation. At- 
torneys here recently. 

“The question of ‘Who is a sea- 
seaman?’ has often rocked the 
boat for the courts and their 
litigants over the years,” Ray- 
mond H. Kierr, admiralty lawyer 
from New Orleans told his as- 
sembled NACCA listeners. 

The problem is complicated 
the more, he said, because the 
identical question arises under 
substantially different laws and 
widely-varying fact situations. 

Involved are such pieces of 
legislation as the longshore- 
men’s and harbor workers’ com- 
pensation act, and state com- 
pensation laws, both limiting a 
maritime employer’s liability by 
applying the compensation prin- 
ciple. 


Also 





the picture are the 
Jones act, which treats an in- 
jured maritime worker’s suit as 
a tort case thus increasing the 
possible magnitude of recovery, 
and the general maritime law 
which is similarly liberal in po- 
tential damage recoveries. 

Usually,” said Kierr, “the 
plaintiff has the initial choice of 
forum. Should it be state or fed- 
eral? On the admiralty or civil 
side? Damage or compensation? 
To be a seaman, or not to be? 
The dilemma confronting the 
plaintiff’s lawver imposes a 
grave responsibility. To chart 
the client’s course in the wrong 
direction may blow the case on 
the rocks.” 

He noted that the U. S. Su- 
preme court has held that a 
longshoreman exposed aboard a 
vessel to the same risks as the 
seaman who sails on her is a 
seaman for the purposes of the 
general maritime law warranty 
of seaworthiness. The high 
court’s decision was applicable 
to damage suits against vessel 
owners under the _ longshore- 
man’s and harbor workers’ com- 
pensation act. (Seas Shipping 
Corp. v. Sieracki, 328 U. S. 85, 66 
S. Ct. 872, 90 L. Ed. 1099). 

He also noted that in other 
cases courts “have encompassed 
in the seaman’s category” such 
varied litigants as Hollywood 
actors, bartenders, chamber- 
maids and laundresses, maritime 
pilots, cooks and stewards, en- 
gineers and firemen, and tele- 
phone operators 

In a significant recent case, 
Kierr pointed out. a boiler-fire- 
man fatally injured while work- 
ing on an apparatus used in 
drilling for off-shore oil in the 
Gulf of Mexico near the Louisi- 
ana coast was held to be a sea- 
man for the purposes of recov- 
ery by his representatives under 
a state compensation law. 

“Perhaps the one thing certain 


in 


is that in these borderline ¢:.,. 
each must stand on its own >. 
tom and the issue presente; 
one of fact,” Kierr stated 


vein from a plaintiff’s poin; , 
view, Atty. 
New York City told the NAcc sn 
convention that proposed |B +, 
before congress pose a 
threat 
maritime workers. 


Most judges and lawyers, 
of helping to solve the ; 
brought about by court 
congestion, 
except 
for change,” 
ciate Judge Charles S. De 
of the New York state C 
Appeals. 


to 
state 
prepared speech before 
of 
court 
trials 
metropolitan 
and 
in at least 14 upstate c 


ference on legal education 
the 
County and New York State Bi 
Assns. He voiced support? for th 
recent 
consolidate all New Y 
courts, proposed by the 
ary 
Courts 
Tweed of New York Cit; 


gested appointment of 
ary 
cases without juries if cor 
the litigants could be ol 
and 

tion 

rules. 








Robert Klonsk; . 


to the legal staty; . 







Judge Blames Bench 
And Bar For Court 
Reform Lag 


Plattsburgh, N. Y. (ACCN 






iNcte- 


are “doing 1 
oppose every sug 
according 





The Judge especially referr: 
the situation in New 
where, he asser 


upstate lawyers, 
calendars have ] 
as long as 45 months 
Queens 
there are “seriou 


Desmond spoke before 


auspices of the Cli 





Streamline ay 


plan to 





State Commission on 
headed by 








The appeals judge 


judges or referees 








“long overdue” si P G 
of New York procedurggp cit 
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jillis C. Pioch, the bankrupt, 
hased a new 
nobile (in March 1953) 
In order to complete the 
ase, he obtained a bank 
ian Of $2,700. (The amount of 
“se loan was actually $2,750 
The loan was repayable in 
monthly installments of $135 or 
3130. The bankrupt made the re- 
sired payments for a period of 
‘sree months and then, being 
it funds, he was unable to 
make any future payments. He 
rt sent to his employer and after 
:pprising him of his financial 
vi they entered into an ar- 
snzgement whereby the bank- 
transferred title to the 
obile to his employer 
* ut receiving for the afore- 
gid transfer any consideration” 
The employer then proceeded to 
make the payments due upon 
‘he bankrupt’s loan. The bank- 
rpt continued to use the car as 
>had in the past; “he claimed 
fers he needed to use the auto- 
Yommnooile to carry out his duties 
‘a; a salesman”. At the time of 
transfer, the bankrupt owed 
woegmepproximately $2,500 on_ his 
yan; $700 less than its then 
ralue. The automobile was the 
~ankrupt’s only asset at the time 
‘its transfer. 
d upon these factual find- 
> referee made the fur- 
iding that “the bankrupt, 
-onduct in the transfer of 
automobile, placed it 
his control and posses- 
1d made it impossible for 
rustee to recover any equity 
$700) in the car for the benefit 











~ioht 





















he said 








n tyme the creditors of the bankrupt 
‘arris@mend that the bankrupt trans- 
erred car with the inten- 
to hinder, delay or defraud 

ns tors 
ta Tne district court, on review 





tid that “The Referee’s conclu- 
that the bankrupt intended 

C delay, and defraud his 
must be affirmed by 
unless it is clearly 

; and, since “With 
exception, the Referee’s 
dings of Fact (upon which he 
a¢d his conclusion) are sup- 
rte the record” his dis- 
required affirmance. The 
exception” to which the 
ric referred, was the 
free’s finding that there was 
: absence of consideration for 
upt’s transfer of his 
is employer. On that 
district court specific- 
id that “His (the refer- 
ing that the bankrupt’s 
f his auto was without 
tion is erroneous in 
was consideration 





yyrt 
JUL 














1953. Buick 


tor 





ted. the 


make 


Bankrupt's Discharge 


consisting of the transferee’s 
payment of the bankrupt’s debt 
to the (his) bank”’. 
Before proceeding 
1ust be pointed out that the 
Strict court erred in its view 
that “the referee’s conclusion 
that the bankrupt intended to 
hinder, delay, and defraud his 
creditors must be affirmed by 
this court unless it is clearly 
erroneous”. 

With respect to the referee’s 
“conclusion”, it must immediate- 
ly be noted that it was in the 
nature of an ultimate finding of 
fact and on that score it is well 
settled that such a finding is but 
a legal inference from other 
facts’ and as such is subject to 
review free of the restraining 
impact of the so called “clearly 
erroneous rule” applicable to 
ordinary findings of fact by the 
trial court." 

Sufficiency of Evidence 

Our problem then is to deter- 
mine whether the evidence on 
which the referee premised his 
ultimate finding of fact of pro- 
scribed conduct on the part of 
the bankrupt measures up to 
the applicable standard of legal 
proof. 

Applicable to the issue 
these well settled principles: 

To bar the bankrupt’s dis- 
charge, there must be an actual 
fraudulent intent on the part of 
the bankrupt to hinder, delay or 
defraud his creditors and con- 
structive intent is not sufficient:‘ 
the reasons for denying a dis- 
charge to a bankrupt must be 
real and substantial, not merely 
technical and conjectural;* spec- 
ulation cannot be substituted for 
proof and the requirement is for 
probative facts capable of sup- 
porting, with reason, the conclu- 
ions of the trier of fact:* the 
urden of proof is on the object- 

g creditor to prevent the bank- 
rupt’s discharge, otherwise sta- 

creditor must 
out a case:’ 
> right to a discharge is statu- 
y and section 14 of the Bank- 
Act must be construed 


further, it 


ry 





are 





objecting 


prima facie 
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Strictly against the objecting 
-reditor and liberally in favor of 
the bankrupt;> and “it is not so 
much the acts of the bankrupt 
that will prevent his discharge, 
as it is the intent with which he 
acts”.” 

In the instant case, the referee 
failed to set forth the evidence 
upon which his ultimate fact 
finding and conclusion of law 
with respect to the alleged vio- 
lation were premised, as he was 
required to do under general 
order 47, section 30 of the Bank- 
ruptcy Act.’ As we pointed out 
in In re Leichter, 197 F. 2d 955, 
957, the failure to comply with 
general order 47 would alone re- 





quire reversal of the referee’s 
denial of the discharge. How- 
ever, even assuming that there 


ice with gen- 
e record itself 
referee erred 
that the 
section 


had been comp! 
eral order 47, th 
discloses that 
in his determination 
bankrupt had violated 


the 








14, sub. c(4) The referee’s 
“Memorandum” discloses. that 
the sole premise of his determin- 


ation was the mere act of the 
transfer of the automobile and 
its use thereafter by the bank- 
rupt. Said the referee: 

“T find that the bankrupt, by 
his conduct in the transfer of 
the said automobile, placed it 
out of his control and possession 
and made it impossible for the 
trustee to recover any equity in 
the car for the benefit of the 
creditors of the bankrupt and 
that the bankrupt transferred 
the car with the intention to 
hinder, delay and defraud his 
creditors. It is plain that the 
transfer was made in order to 


allow the bankrupt to have full 
use, possession and control of 
the automobile personal 


benefit to the detriment of his 
creditors. . 
“It is not essenti 


situation for the 


tNis fact 


to prove 


the intent to defraud; it is in- 
ferred as a matter of ea 

As we earlier is well 
settled that to the bank- 
rupt’s discharge must he 
an actual fraudul intent on 
the part of the nkrupt to 
hinder, delay or fraud his 
creditors and con ictive intent 
is not sufficient; f her it is 
not so much the ts of the 
bankrupt that will prevent his 
discharge as it is the intent with 
which he acts.” Here, the referee 
considered the acts of 


possession 
pecifically 


transfer and retained 
as sufficient, and he 


“inferred as a matter of law” 
the fraudulent intent. He erred 
in poth respects. 

The case books ound with 
instances in which was held 
that the mere act transfer of 
an asset is insufficient to bar a 
discharge. In In re Beebe, 99 F. 
Supp. 308 (N. D. Ohio, 1951) the 


) continue 
nobile loan 
»f his wife’s 


bankrupt was unable 
payments on his aut 
and in consideration 


making such payments, he 
transferred the car to her. It 
was there held that the mere 


act of transfer did not constitute 
evidence of the essenti actual 
intent to defraud and that con- 
structive intent was insufficient 
to bar a discharge. In In re Wil- 
liams, 286 F. 135 (W. D. S. C., 
1921) the bankrupt conveyed to 
his wife their heavily mortgaged 
home shortly before filing the 
bankruptcy petition It was 
held that the mere of con- 
veyance was not sufficient in 
that fraudulent intent had not 
been established and that it 
could not be inferred. In In re 
Casey, 57 F. Supp. 805 (E. D., N. 
Y., 1944) the bankrupt made a 
gift of an asset to his wife and 
daughter while a tort action was 
pending against him. Again it 





aet 
aC 


was held that the bare act of 
transfer was not enough: that 
8 Roberts v. W. P. For & Sons 169 
F. 24 151 (4th Cir., 1948): In re Leichter, 
sora note 6 MeMullir Todd supra, 
‘ . 7 F 





the discharge could not be de- 
nied in, the absence of proof of 
actual fraudulent intent.» 

It is 
referee found, “the transfer was 
made ~trr~ order 
bankrupt to have full use, pos- 


true that here, as the 


to allow the 


protative facts capable of sup- 
porting with reason, the conclu- 
sions of the trier of facts. Fur- 
ther, the referee disregarded the 
settled rule that the right to a 
discharge is statutory and sec- 
tion 14 of the Bankruptcy Act 


session and control of the car must be _ construed _ strictly 
for his personal benefit” but that ,;against the objecting creditor 
fact alone cofitains no element! and liberally in favor of the 


of fraudulent intent. The bank- 
rupt 
could 
without the use of a car. 
put it, “I couldn’t be a salesman 
and not have a car.” He traveled 
some 37,000 miles 
month period and practically 
“lived 
mony was undisputed that the 
bankrupt’s employer, the Lascola 
Corporation, paid off his $2,440 
indebtedness on the car and as- 
sumed the cost of its repair and 
maintenance in order to enable 
the bankrupt to have the use of 
the car for the purpose of his 
employment. 
closes absolutely no basis for the 
referee’s finding that the car 
was transferred with the intent 
to hinder, delay and defraud the 
bankrupt’s creditors. He arrived 
at that determination by con- 
jecture and speculation and as 
was earlier pointed out, specula- 
tion cannot be substituted for 
proof and the requirement is for 








was a salesman and he 
not pursue his calling 
As he 


tablished 
employer 
$2,440 


in the 15- 


in the car’." The testi- 


that 


finding of 


The record dis- 


in taking 
(in 
bankrupt’s loan on the car). On 
score 
that the district court held the 


Considering 
the record, it demonstrates that 
the objecting creditor failed to 
bear his burden of making out 
a prima facie case of fraudulent 
intent on the part of the bank- 
rupt and that, accordingly, the 
objection should have been dis- 
missed and the bankrupt’s dis- 
charge granted. 


Announcement 


bankrupt. The referee so far lost 
sight of the latter proposition 
that he found the transfer was 
“without consideration” despite 
the fact that 


the evidence es- 
that the bankrupt’s 
title, paid 
settlement of the 


it will be recalled 


absence of considera- 


tion to be clearly erroneous. 


every aspect of 


Philip L. Lipman and Charles 
Casella announce the formation 
of a partnership under the firm 
name of Lipman & Casella, and 
the removal of their law offices 
to 110 North Sixth St., Vineland 
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The Need For Revision Of The Federal Income 
Tax Structure 


The re-publication in a recent issue of a national weekly 


material that has appeared elsewhere—of an address delivered by 


the author of the best-selling novel “Cash McCall” to the Penn- | 


sylvania Bar Association may well serve to focus lay attention 
upon a problem that has been apparent for some time to many 
thinking lawyers. Entitled “Our Tax Laws Make Us Dishonest”, 
it demonstrates that the complexities and unfairnesses of the 
federal income tax structure are leading—if they have not already 
led—corporations and individuals alike to the place that the 
management of their affairs is dictated by the tax advantages 


that will accrue, rather than by what will be benetlicial to their | 


businesses and themselves and the welfare and progress of the 
nation 

Several actual cases, of a type familiar to many lawyers, 
used by the author aptly illustrate his point. A large corporation 
set up a collapsible corporation; liquidated another corporation; 
merged a corporate shell with no substantial assets other than a 
large accumulated operating loss; and ended up exactly where 
it started out, except that as a result it had avoided the payment 
of approximately a million dollars in taxes. Its president justified 
the action as morally right because it was legally defensible. 
Another corporate executive, after reviewing the minutes of his 
board of directors for several years, suddenly realized that prac- 
tically every major decision made by the company in that Period 
of time had been dictated by tax considerations and that the tax 
laws had actually become the controlling force in its management 

Iliustration upon illustration of such practices could be given, 
should space permit, applicable to individuals as well as to cor- 
porate enterprises. Who has not heard, at one time or another 
in recent years, a successful and creative business or professional 
man say in effect that there was no incentive to produce to the 
full extent of his capabilities because half, or two-thirds, or m 
of what he acquired as the result of his efforts would go to “ 
Sam?” Who has not heard of frequent instances of claim 
questionable business expense and charitable 
ductions? 

The author concludes that we are going throu 
ethical erosion arising from a gradual and steady 1 
for the laws that produce these results. Even though 
not agree with him that tax avoidance plans, th 1 
defensible, are morally wrong, it can hardly be denied that 
tight in his conclusion that a law that breeds disrespect f 
is difficult to justify and that therefore the existing fed 
structure should be scrapped and a new one erected on 
firm foundation. 

It is recognized that the question of whether we s 
tinue high personal and corporate rates of taxation 
ated basis has caused much controversy and is one t 
charged with political, secial, economic and emotional impl 
It is recognized also that there is a need, now and in the f 
able future, for a high level of tax revenues for th 
ment, stemming in large part from the recent world 
its aftermaths, including the ever present threat to the 
security of our own and other freedom-loving nations 


teder 


as we must, the existence of these and other problems the 
be a way of meeting them with an improved measure of 


under simplified tax laws that will 
creative effort on the part of all. 


encourage 














ABA To Study Legal Problems In Event 
Of Atomic Attack 


Dallas, Texas, Aug. 20 The 
many vital problems of civilian 





Atomic Attack on Legal and Ad- 
ministrative Processes, will make 


Government operation the Na- the following general report to 
tion would face in the event the American Bar Association 
of an atomic attack will be House of Delegates at Dallas: 
weighed at the seventy-ninth 1. If President Eisenhower's 
annual meeting of the Amer- goals of maximum public under- 
ican Bar Association here Au- standing for survival and deter- 
gust 27th-3lst rence are to be achieved, more 
In an effort to help find the public information is needed 


“Secrecy does not avoid panic.” 
<lagsbrunn declared, i 


right solutions to these prob 
lems, the ABA last January ap 


eae FY 
aL iS 


pointed a special committee of more likely in the end to encour- 
five distinguished lawyers to age it” 
give “careful and thoughtful 2 Although a substantial 


consideration to the diMcult and) amount of work has been done, 


novel legal and administrative and is being done, at Federal, 
problems” that would arise as a) regional, State and_= territorial 
result of an atomic attack levels, it is not of uniform quan- 

Although the study has not tity or quality and is outdated 
been Completed, Hans A. Klaga- by far more powerful thermo 
brunn, Chairman of the AHA’s nuclear weapons, guided and 


ballastic missiles 


Hpecial Committee on Impact of 


| University’s Law 


| tute’s 
| Status 
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Find No Appreciable ‘Committee To Study Conflict-Of-Interest Proble, 


‘Reduction In Trial Delays 


With some notable exceptions, 
there has been little or no re- 
duction during the last year in 
|the time needed to bring civil 
|cases to trial in the country’s 
| major state courts. The trend, in 
fact, is toward longer delays, 
|sometimes involving waiting per- 
iods of three years or more. 

These observations are made 
|in a report published, August 27 
by the Institute of Judicial Ad- 
|ministration, Inc., a non-profit 
organization located at New York 
Center. Cov- 
ered in the report is the Insti- 
fourth annual calendar 
study of 98 principal 
courts of general jurisdiction in 
the 48 states and the District 


| of Columbia. 


| as 


The report, which is described 

“not an encouraging one,” 
notes that conditions in most of 
the jurisdictions where delay 


lis a problem have not improved 


to any appreciable degree over 


magazine—which thereby broke a tradition against publication of | 1955. It states that, on the whole 


courts in heavily populated coun- 
ties face a mounting problem of 
delay. 

The Institute expanded its 
survey this year to include both 
the periods from “first filing” 


ito trial and from “at issue” to 


trial. “At issue” means the point 
at which both sides have com- 
pleted all steps (such as prelim- 
inary motions and final plead- 
ings» necessary before a case 
can be placed on a trial calendar. 
The three previous surveys dealt 
only with the second period. 

The nation-wide 1956 average 
for jury cases is 10.5 months 
from “at issue” to trial, as com- 
pared to 11.4 months last year. 
Corresponding figures for non- 
jury cases are 4.4 months and 
4.6 months 

Sheldon D. Elliott, director of 


the Institute and professor of 
law at NYU, explained that the 


al 


all averages were reduced to 
by improvements in 
of the courts sur- 
by a broaden- 
survey. 





some extent 












year 
e Supreme 
(Brooklyn). 
m 38 to 26 


delay.” 
Data on the calen 
e 


eral district 


ie 
wa 
are compile 


OU 
) 


by the federal government, bd 
no comparable information 
the principal state courts was 
available until the Institute 
made its first survey in 1953 
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Legislators 





James D. Carpenter, Jr. 
Jersey City, will head a special 
committee of the New Jersey 
State Bar Association to study 
the controversial question of 
“conflict of interest” in activi- 
ties of lawyer members of the 
Legislature, it was announced by 


Robert S. Snevily, Association 
president. 
The committee is an out- 


growth of a resolution passed at 
the Association’s annual meet- 
ing in Atlantic City earlier this 
year. John R. Kelly of Jersey 
City, first vice president and a 
trustee of the Association, who 
sponsored the resolution, will 
serve in an ex-officio capacity 
on the Carpenter committee. 

At the time of the action on 
the Kelly resolution, the ques- 
tion of conflicting interests of 
lawyer-legislators was a hot 
topic in Trenton, centering about 
Governor Meyner’s request for a 
law to stop legislators from ap- 
pearing in cases where the in- 
terests of the state might be ad- 
versely affected. 

In announcing formation of 
the committee under Mr. Car- 
penter, Mr. Snevily said the com- 
mittee is to study possible areas 
of conflicting interest and pre- 
pare recommendations for cura- 
tive legislation if that is deemed 
necessary. The committee prob- 
ably will file a report and recom- 
mendations at the Association’s 
annual mid-year meeting in 








Pain Damages Subject 
Of NACCA Talk 

Los Angeles (ACCN) The 

availability of damages for pain 

and suffering in wrongful 

cases where death was practi- 





cally instantaneous, and the 
proper use of mortality tables 


in measuring loss of future earn- 
ings, were discussed before the 
recent convention of the Na- 
tional Assn. of Claimants’ Com- 
pensation Attorneys here 
Russell M. Baker of Dallas, 

Two other speakers, Van H. 
Pinney of San Francisco and 
Silas Axtell of New York, spoke 
on the status 
non-food breach of 
cases, and the need 
com- 
“ade- 


0 + 


hy 
UY 


Tex. 


























Ses 





ed the NACCA 

ile under the 
ns of the Federal 
iability Act recovery 
] for conscious 








cases where 
oth of 


1s, Baker added, 
prohibition covers 
the pain and suf- 

y con- 
s with death, mere- 


consisted of 


substantially 





however. 


considerao.y 








quality 


a > nha at a 
Nl peond.-c 





3} fare 
aimerent 


ways,’ 


proof of one’s sus 

k pain is helpful to 

an evalv yn of the victim's 

suffering. but that is onlv one 
factor to be considered 


of | 


early December at Asbury P;,; 


Maja Leon Berry of To-.fm The 
River was named vice-chairm,- the f 
of the committee. Members on priefl. 
Richard Amster of Newark, w.[mand 9 
liam W. Evans of Paterson, Say.fm dorin 
uel D. Hoffman of New Bryy;. i quent 
wick, Sidney Kirschen of Fler J satis! 
ington, George B. Marshal) «4m partic 
Woodbury, Albert A. F.-McGailm Al 


of Atlantic City, William » 
Morrison of Hackensack, Go. 
frey W. Schroth of 
Bartholomew A. Sheehan 

Camden, Fred E. Shepard 

Elizabeth, and Mark A. Sulliy:, 
of Jersey City. 





as 
Trenton, 




























Information Please 
Editor 
New Jersey Law Journal 

May I call upon you to pu 
this request for information fry 
other members of the New Je 
sey Bar? 

R.S. 3A:10-3.1 provides for ty 
inclusion of non-testamentg; 
assets in “property” of the estar 
for purposes of computing exe 
utor’s and other fiduciary 
missions, where such non-: 
mentary assets were exposed : 
tax or to the claim of tax 

I am interested in learnin 
any instances in which this 
ute has been applied in practi 
as there are no case ted i 
the annotated statutes under th 
section. 

I have an estate in my 
the assets of which are 
$100,000, but inter vivos 
made by the decedent we 
cluded in his gross 
both for Federal and St: 
and inheritance taxes 
sets of the trusts 
times the value 
the es 
arose 
men: 


siClle 


deceden 


co 









ct 
+ 


ate 
with 


as 


co, 
~ 
S 


“) 
Es <0 
fas) 
ta | 
> 


e 
pending on th 
that question 
deed. The r 





ing in 


about 85% 





If any attorney h 
lar situation in w 
sions under the abd 
tion were applied f 


ed, I would li 
hear from him. 

I should be 
the collect tele 
anyone who pre 








me rather than write 
Yours very truly , = ‘ 
J. SEYMOUR MONTGOME=3--- 


Secretary of State 
Adopts New Policy 0 . 
Corporate Informatio 








low, or by 
telegram 
The charges 
will be: 
Availability o 
One to Three 
Name of Corpora 
date of, name 
Registered Agent 
Name of Corporat! 


date of 
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should state 
be made 
No 
gram es LU 
\ oa} ¢ cre Ser o 
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nw © "ate. 


reguesting a Ceruue 
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Review of Supreme Court’ s Work 
Highlights of Term Union Shop 

The article which follows is The division which appeared 

tbe first in a series of articles jn the sedition case disappeared 

priefly summarizing the opinions when the Court had to pass on 

snd work of the Supreme Court ;he question of whether Neb- 


BB iuring its recent Term. Subse- -aska’s right to work guarantee 
vn. Me quent articles will deal with 
















uns. could stand in the face of the 
ler. ge statistics of the Court’s work and pajjway Labor Act’s union-shop 
| a particular fields of law. provision. A unanimous Court 
cGafe Along with the Commerce held that the federal statute 
1 Bicause and the Fourteenth supersedes the state with respect 

1endm the Supremacy to railroad workers. Here, the 

use has been one of the chief problem was simpler because 


struments welding the several Congress spoke more clearly. It 


d sates into a nation. The laws of expressly permitted union-shop 
livan snance seem to have made la agreements “notwithstanding 
«rm's session of the Supreme any law ‘of any state.’” There- 
sgurt one devoted in consider- fore, the Court readily reached 
2 measure to problems arising the conclusion that ‘a union 


f federal supremacy. to the 
When Congress speaks in clear 
inambiguous language, and 
in sO many words that its 
ctment shall override state 
‘ r expressly subordinates 
+; laws to those of the states) 
se problems are not very diffi- 


agreement made pursuant 
Railway Labor Act has * * * the 
imprimatur of the federal law 
upon it and by force of the Su- 
premacy Clause of Article VI of 
the Constitution could not be 
made illegal nor vitiated by any 
provision of the laws of a State.” 




























agg Dat more often Congress! ar. Justice Frankfurter, eon- 
-then the Supreme Court is CUrTN8, called attention to the 

with the task of deciding Changes in judicial thinking over 

er or not state laws sur- the last 50 years. In Adair v. 

C United States, 208 U.S. 161, the 

ec wdition Court invalidated a_ statute 
sithough almost all of the su-| “hereby Congress made it a 

ae cases last year were in ‘riminal offense to bar employ- 

eld of labor relations. the Ment in interstate railroads 
invalidation of state sed- merely because of labor union 

‘on laws seems to have aroused Membership. The Adair case, he 

2 most discussion. In a 6 aid 1arks the nadir of denial 





minion written by the Ch ) Congress of the power to reg- 
it was held that 1e ulate the conditions for assuring 
Sedition Act supersedes the Nation’s dependence on the 
enforceability of Penn peaceful and effective operation 
law proscribing the 0 railroads.” But the criti- 

ing advocacy of the over- cisms that this decision aroused 
of the United States Gov- were reflected in later decisions 

by force. This conclu- Of the Court and “neither the 

in line with the think- Commerce Clause nor the Due 

e Pennsylvania Supreme Proce Clause was thereafter 


1 . . mANnraIVveaNn a sact ¢ f- pen Tr 
vhich had also invalidat- conceived, at least so far as they 








tate statute. The Chief train railroad labor regula- 

vas careful to point out yn, to be confined within each 

he invalidation of the state doctrinaire and frozen bounds 

not “limit the right of were confined the assump- 

te to protect itself at any s which underlay the decision 

against sabotage or at- Adair case. * * * We have 

sted violence of all kinds.” ¢ full circle from * * * 

over, there is nothing in Ade (Railway Employees’ 

opinion which prevents a Dept Hanson, No. 451, 24 LW 
f making it criminal 4295! 





cate the overthrow of the Relvin 
vernment, although this . 
nis not entirely free from ;.. 


7 on the landmark deci- 
in Garn er v. Teamsters Un- 
346 beh S. 485, 22 LW 4055, a 
ut since the federal law|,._.. Court declared that 

*s it a crime to advocate the .;- Taft-Ha rtley Act deprives a 
‘force against “the Gov- tate court of jurisdiction over a 
nt of the United States or suit by a railroad to enjoin an al- 
= government of any state.” jeged secondary boycott imposed 
f istice Reed, writing for by a truckers union that was pro- 














minority, was unable to read testing the carrier’s “piggy-back” 
‘eceral law as being “of transportation of truck trailers. 
- 2 pervasive character as to question pres sented by the 





Ewe: an intention to void ase,” said Mr. Jus- 
22 action.” (Commonwealth of “brings it within 
'e —syivania v. Nelson, No. 10, ion of the NLRB 





exclusive.” 
Union 


iction is 
_ Teamsters 
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Noncommunist Affidavits 
Another twist the Garner 
problem resulted in a decision 
that a union’s failure to comply 
with the Taft-Hartley Act’s fil- 
ing requirements does not give a 
state court jurisdiction to enjoin 
recognition picketing. The Court 
recognized, of course, that the 
union’s noncompliance precluded 
its right to seek certification of 
its status by the Board, but ‘such 
elimination of the Board does 
not, however, eliminate the ap- 
plicability of the National Labor 
Relations Act, as amended, and 
does not settle the issue as to 
the right of the state court to 
enjoin the employees and their 
union from peacefully picketing 
the employer’s plant for the pur- 
pose of securing recognition. 
“The industrial relations be- 
tween the company and its em- 


of 


ployees nonetheless affect inter- 
state commerce and come within 
the field occupied by the Nation- 
al Labor Relations Act, as 
amended. * * * The instant em- 
ployer, employees and union are 
controlled by its applicable pro- 
visions and all courts, state as 
well as federal, are bound by 
them.” 


Since the Taft Act requires the 
employer to recognize the union 
designated by a majority of his 
employees feven though, because 
of its noncompliance, the union 
cannot resort to Labor 
Board), a state cc had no 


the 
yurt 

















right to enjoin the peaceful 
picketing; a state may not pro- 
hibit an exercise of rights which 
the federal Act protect 

Mr. Justice Frankfurter, dis 
senting, was not vinced. 
Since Congres lecided to 
hamper noncomplying unions 
and to. dis scriminate rainst 
them, he finds “it rather difficult 
to conclude that while visiting 
such consequences upon a non- 
conforming union in the federal 
domain of law enforcement, the 
Congress has i ie with- 
drawn from the States the 
power to regulate such a union.” 
(United Mine Worker Amer- 
ica v. Arkansas Oak Flooring 
Co., No. 227, 24 LW 4197) 


Mass Picketing 











Just before the ended, 
however, the doctrine federal 
preemption received a major set- 
back. Again by a vote of 6-3, it 
was held that the Taft-Hartley 
Act’s subjection of union unfair 
labor practices to federal control 
does not deprive a state court of 
power to enforce a state labor 
board’s order forbidding mass 
picketing and intimidation of 
nonstriking employees. It is true, 
said Mr. Justice Reed for the 
majority, that ‘as a general mat- 
ter we have held that a State 

y not, in the further -e of its 
public policy, enjoin conduct 
v h has been made an “un- 
fe labor practice” under the 
federal statutes.’ *. But our 


post Taft-Hartley opinions have 
made it clear that general 
rule does not take the 





rom 









States power to prevent mass 
picketing, violence, and overt 
threats of violence. T domin- 
ant interest of the State in pre- 
venting violence and property 
ijamage cannot be qu . It 
is a matter of genuine local con- 
cern. Nor should the that a 
union commits a federal unfair 
labor practice while engaging in 
violent conduct prevent States 
from taking steps to stop the 
violence. * * * 

“The States are the natural 
guardians of the public against 
violence. It is the local commun- 
ities that suffer most from the 
fear and loss occasioned by co- 


ercion and destruction. We would 
not interpret an act of Congress 
to leave them powerless to avert 
such emergencies without com- 
pelling directions to that effect. 

“We hold that Wisconsin may 
enjoin the violent union conduct 
here involved. The fact that Wis- 
consin has chosen to entrust its 
power to a lator board is of no 
concern to this Court.” 

To the Chief Justice, Mr. Jus- 
tice Douglas, and Mr. Justice 
Black, this decision was a de- 








parture from Garner. They too 


admitted that the states may 
control violence. “They may 


make arrests and invoke their 
criminattaw to the hilt. They 
transgress only when they allow 
their administrative agencies or 
their courts to enjoin the con- 
duct that Contress has author- 
ized the federal agency to en- 
join. We retreat from Garner 
and open the door to unseemly 
conflicts between state and fed- 
eral agencies when we sustain 
what Wisconsin has done here.” 
(Automobile Workers v. Wiscon- 
sin Employment Relations 
Board, No. 530, 24 LW 4283) 
Look at the Books 

Two other cases arose under 
the Taft-Hartley Act. The first 
involved the much mooted prob- 
lem of a union’s right to look at 
the books. Here, the Court gave 
no clear-cut answer. It merely 
held that an employer’s refusal 
to attempt substantiation of his 
claim of inability to pay in- 
creased wages may support a 
finding that he failed to bargain 
in good faith. But the Court was 
quick to say that this does not 
mean that employees are auto- 
matically entitled to substantia- 
ting evidence of inability to pay. 
Each case turns on its particular 
facts. “The inquiry must always 
be whether or not under the cir- 
cumstances of the particular case 
the statutory obligation to bar- 
gain in good faith has been met.” 
Since the Court found support 
in the record for the NLRB’s 
conclusion that the employer 
had not bargained in good 
faith, it reversed the decision of 
the court of appeals setting 
aside the Board’s order. 

Mr. Justice Frankfurter, Mr. 
Justice Clark, and Mr. Justice 
Harlan, while agreeing in gen- 
eral with the approach of the 
majority, would not ha 
reversed. They felt 
Board took a “mechanic 
of the situation, and 
wrong standard sin 
ruled that the employ *s 
ure to supply financ nforma- 
tion to the uni uted 
per se a refusal to 
good faith.” lat 
the case snaud be returned to 
the Board “si > that it may apply 
the relevant standard for deter- 


“al” view 
applied tne 
ice it had 
‘¢ ] 

ia] 4 
on const 
bargain in 


They argued the 








mining ‘good faith’ ” (NLRB v. 
Truitt Mfg. Co., No. 486, 24 LW 
4244) 

Finally, a unanimous Cour 
ruled that employers operating 
plants near small we l-settled 
communities that furnished the 


bulk of their employees and had 
the usual media for distributing 
information did not violate Sec- 
tion 8fa) (1) by enforcing rules 
against the distribution of liter- 
ature by non-employees and 
thereby refusing outside pre 
organizers access to company 
parking lots. The Court recog- 
nized that the problem is not 
one “of always open or always 
closed doors for union organiza- 
tion on company property.” Ac- 
commodation must be made hbe- 
tween the organization rights 
granted by the Taft-Hartley Act 
and the rights of private prop- 
erty. 


“The employer may not af- 





firmatively interfere with organ- 
ization; the union may not al- 
ways insist that the employer 
aid organization. But when the 
inaccessibility of employees 
makes ineffective the reasonable 
attempts by nonemployees to 
communicate with them through 
the usual channels, the right 
to exclude from property has 


been required to yield to the 
extent needed to permit com- 
munication of information on 


the right to organize. * * * 

“The right of self-organization 
depends in some measure on the 
ability of employees to learn 
the advantages of self-organiza- 
tion from others. Consequently, 
if the location of a plant and 
the living quarters of the 


ployees place the employees he- 


em- 


yond the reach of reasonable 
union efforts to communicate 
with them, the employer must 
allow the union to approach his 
employees on his property. No 


such conditions are shown in 
these records. * * * 

“The Act * * * does not re- 
quire that the employer permit 
the use of its facilities for or- 
ganization when other means 
are readily available.” (NLRB v 
Babcock & Wilcox Co., No. 250; 


Nos. 251 and 422, 24 LW 4229) 
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On the hearing issue, the Court | than in other cases, and we will | 


‘> 


senting, told the majority tha; :. 


Review of Supreme Court's Work 





(Continued from page 5) 


overturn the decision in U. S. v. 
Local 807, 315 U. S. 521. In Local 
807, the Court had held that the 
1934 anti-racketeering law did 
not cover threats of union vio- 
lence for a union purpose. “The 
legislative history makes clear,” 
the Court said, “that the new 


Act was meant to eliminate any | 


grounds for future judicial con- 


clusions that Congress did not | 


intend 
employee relationship.” Hence 
the Court found that a union’s 


use of violence to gain accept- | 
ance of its featherbedding de- | 


mands upon contractors engaged 
in interstate commerce violated 
the statute; that Act is not lim- 
ited to extortionists working for 


their own personal advantage. 
(U. S. v. Green, No. 54, 24 LW 
4159) 

Antitrust 


In the big antitrust case of last | 


vear, the Court exonerated du- 
Pont of charges of monopolizing 
interstate commerce in cello- 
phane. 

The case turned on the defini- 
tion of the relevant market. If 
the market was the entire field 
packaging materials, there 
was no monopolization; if the 
market was to be confined to 
cellophane itself, there was. 

Both the majority and min- 
ority accepted the view that the 
critical test is “cross-elasticity of 


of 


demand.” Said the majority: 
“Because most products have 
possible substitutes, we cannot 


* * * give ‘that infinite range’ 
e definition of substitutes. 
Nor is it a proper interpretation 
of the Sherman Act to require 
that products be fungible to be 
considered in the relevant mar- 
ket. * * * What is called for is 
an appraisal of the cross-elastic- 
ity of demand in the trade. * * * 
No more definite rule can be 


- ao 7 3ieg ~ 
than that commodities 


¢ 
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+), 


dec] 











re ably interchangeable by 
cc ers for the same purposes 
make up that ‘part of the trade 
or commerce.’ monopolization of 
which may be illegal. * * * 


er ceponciderati 
consideration 
- icity of demand 
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to cover the employer- | 


,materials mentioned suffices to 


packaging material market.” 
The dissenters, again the Chief 
Justice, Mr. Justice Black, and 
Mr. Justice Douglas on the other 
hand, could not see that other 


distinguishable from cellophane 
as to warrant their inclusion in 
the market.” They agreed with 
ithe majority’s view on “the re- 


|sponsiveness of the sales of one 
product to price changes of the 
|other.” But the dissent noted 
{that there was more than a 
“slight decrease” in the price of 
cellophane. “That producers of 
glassine and waxed paper re- 
mained dominant in the flexible 
packaging materials’ market 
without meeting cellophane’s 
tremendous price cuts convinces 
us that cellophane was not in 
effective competition with their 
products.” 

The dissent also noted that du- 
Pont itself was of the same opin- 
ion, for its Development Depart- 
ment reported that glassine “is 
so inferior that it belongs in an 
entirely different class and is 
hardly to be considered as a 
competitor to cellophane.” (U. S. 
v. E. I. duPont de Nemours & 
Co., No. 5, 24 LW 4344) 


Fair Trade 

Fair trade made another ap- 
pearance before the Court. This 
time the problem was the right 
of a manufacturer-wholesaler to 
enter into fair-trade agreements 
with independent wholesalers 
with whom it was in competi- 
tion. The Court said that neither 
the Miller-Tydings Act nor the 
McGuire Act permits this, and 
that therefore such fair-trade 
agreements come within the 
Sherman Act's ban on price fix- 
ing. “The crucial inquiry is 
whether the contracting parties 
compete with each other. If they 
do, the Miller-Tydings and Mc- 
Guire Acts do not permit them 
to fix resale prices.” 

Mr. Justice Harlan, with whom 
Mr. Justice Frankfurter and Mr. 
Justice Burton joined, saw the 
case in a different light. He said: 
‘Lack of sympathy with an Act 
of Congress does not justify giv- 
it a construction that 
rations in terms 
> policy reasonably attrib- 

to Congress. Rather our 
uty. as always, is to Seek out 
he policy underlying the Act 
and. if possible, give effect to it. 





11Z€ A 





In this instance I think the 
Court has departed from that 


rule by giving the Miller-Tydings 
and McGuire Acts an artificial 
Mnstruction which produces re- 
ilts that could hardly have been 
by Congress. * * * I 
conclude that an_ integrated 
manufacturer selling its prod- 
ucts under fair-trade contracts 
Oo independent wholesalers 
hould be deemed to be acting 
as a ‘manufacturer’ rather than 
s a ‘wholesaler.’ (U.S. S. v. Mc- 
Kesson & Robbins, Inc., No. 448. 
24 LW 4367 
Multiple Ownership Rules 
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question of 
eral Communi- 
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under Section 
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conceded that Section 309 grants 
each party the right to present 
his case by oral or documentary 
| evidence, to submit rebuttal evi- 
dence, and to conduct such 
cross-examination as may be 
| required. But the Court did not 
read Section 309 “as withdraw- 
ing from the power of the Com- 
mission the rule-making author- 
ity necessary for the orderly 
‘conduct of its business. Section 
309 should not be 
as “barring rules that declare a 
present intent to limit the num- 
ber of stations consistent with a 
permissible ‘concentration of 
control.’ It is but a rule that an- 
nounces the Commission’s atti- 
tude on public protection against 
such concentration.” There must 
be flexibility, but that flexibility 
is present. “We read the Act and 
Regulations as providing a ‘full 
hearing,’ for applicants who have 
reached the existing limit of sta- 
tions, upon their presentation of 
an application conforming to 
Rules 1.72 and 1.81, that sets out 
adequate reasons why the rules 
should be waived or amended. 
The Act, considered as a whole, 
requires no more.” (U.S. v. Stor- 
er Broadcasting Co., No. 94, 24 
LW 4256) 

The present loyalty program 
for federal employees suffered a 
serious setback when the Court 
declared that the Summary Sus- 
pension Act of August 26, 1950, 
under which the program oper- 
ates, must be confined to em- 
ployees occupying “sensitive” 
positions. An employee cannot 
be summarily dismissed under 
the statute unless the agency 
head has determined that the 
position occupied is one affected 
with the “national security”: 
and “national security” is used 
in the statute in a definite and 
limited sense and relates only to 
those activities that are directly 
concerned with the Nation’s 
safety as distinguished from the 
general welfare. Accordingly, the 
Court declared that Executive 


Order 10450 could not properly , 


permit loyalty dismissals of em- 
plovees holding  nonsensitive 
positions in the government ser- 


interpreted | 


not lightly assume that Congress 
intended to take away those 
|safeguards in the absence of 
|some overriding necessity, such 
as exists in the case of employees 
handling defense secrets.” 

Three of the Justices dissent- 
ed, teeling that the clear pur- 
pose of Congress “is frustrated.” 
| Mr. Justice Clark, Mr. Justice 
|Reed, and Mr. Justice Minton 
said: “We believe the Court’s 
order has stricken down the 
most effective weapon against 
Subversive activity available to 
the Government. It is not real- 
istic to say that the Government 


can be protected merely by ap-| 


plying the Act to sensitive jobs. 
One never knows just which job 
is sensitive. The janitor might 
prove to be in as important a 
spot security-wise as the top 
employee in the building. The 
Congress decided that the most 
effective way to protect the Gov- 
ernment was through the pro- 
cedures laid down in the Act. The 
President implemented its pur- 
poses by requiring that Govern- 
ment employment be ‘clearly 
consistent’ with the national 
security. The President's stand- 
ard is ‘complete and unswerving 
loyalty’ not only in sensitive 
places but throughout the Gov- 
ernment. The President requires 
and every employee should give 
no less. This is all that the Act 
and the Order require. They 
Should not be subverted by the 
technical interpretation the 
majority places on them today.” 

The dissent also argued that 
the majority raises a_ serious 
question of presidential power 
under Article II of the Constitu- 
tion, which it leaves entirely un- 


had misconceived the natur: ;: 
the New York statute. It dq, 
not raise “some sort of presum,;. 
tion of guilt.” He said: 

“The question this case pr. 
sents * * * is not whether a, 
inferences can constitutiong), 
be drawn from a claim of prj;. 
lege, but whether a State yo. 
lates due process when it make 
a claim of privilege grounds {, 
discharge. - 

“In effect, what New York hz; 
done is to say that it will ng 
employ teachers who refuse 
cooperate with public authoritie 
when asked questions relating 
to official conduct. Does such; 
statute bear a reasonable rej. 
tion to New York’s interest in ep. 
suring the qualifications of j, 
teachers? * * * 

“T think that a State may jus. 
ifiably consider that teacher 
who refuse to answer question; 
concerning their official condye: 
are no longer qualified for publ 
school] teaching, on the groung 
that their refusal to answe 
jeopardizes the confidence tha: 
the public should have in iy 
school system.” (Slochower 
Board of Higher Education ¢ 
City of New York, No. 23, 24 LW 
4178) 

Statute Invalidated 

In what is today a very rar 
occurrence, the Court last term 
invalidated part of an act o 
Congress. It held that Article 
3(2) of the Uniform Code o 
Military Justice, which provi 
for court-martial trials of 
servicemen for offenses c 
ted prior to their discharge 
unconstitutional. 

Under Article I of the Consti- 
tution, Congress was granted 










































decided. It could be argued that power “to make rules for thes wa 
the President's power of dismis- government and regulation ¢ te 
sal arises directly from the Con- | the Jand and naval forces.” The . 
stitution and not from an act Of natural meaning of this sof | 
Congress. “The opinion of the “woyld seem to restrict c Floric 
majority ignores this important martial jurisdiction to p » Roe 
point which must be faced by who are actually mem 7 


any decision holding an execu- 
tive order inoperative.” (Cole v. 
Young, No. 442, 24 LW 4295) 
Fifth Amendment 

In another loyalty case, this 
time involving an employee of 


part of the Armed Forces. ¢ 
Court reasoned, and “there 
compelling reason for cc 
ing the clause this way: ar 
pansion of court-martial 
diction like that in the 19: 



































ACE the City of New York, the Court necessarily encroaches or 
Limited Purpose invalidated a provision in the jurisdiction of federal court 

In reaching this conclusion, City Charter that terminates up under Article III of the oe 
Mr. Justice Harlan noted: “We the employment of any munici- stitution where persons on tris 
ean find no justification for re- Pal employee who utilizes the are surrounded with more 
jecting this implication of the Privilege against self-incrimina- stitutional safeguards t 
limited purpose of the Act or tion to avoid answering ques- military tribunals. os 
for inferring the unlimited pow- tions relating to his official con- Mr. Justice Black, whe 
er contended for by the Goy- duct. Mr. Justice Clark, for the the Court’s opinion, cont 
ernment. Where applicable, the Majority, citing “Griswold, the “There are dangers lur ing = s 
Act authorizes the agency head Fifth Amendment,” condemned military trials which were sougs ir. Jus 
summarily to suspend an em- the practice of imputing a sin- to be avoided by the Bill ¢.  troub 
ployee pending investigation ‘ster meaning to the exercise of Rights and Article III of cy — 
and k constitutional right Constitution. Free count ¢ Coop 


and, after charges and a hear- 
ing, finally to terminate his em- 
ployment, such termination not 
being subject to appeal. There 
is an obvious justification for the 
Summary suspension power 
where the employee occupies a 
‘sensitive’ position in which he 
could cause serious damage to 
the national security during the 
delay incident to an investiga- 
tion and the preparation of 
charges. Likewise there is a rea- 
sonable basis for the view that 
an agency head who must bear 
the responsibility for the pro- 
tection of classified information 

his custody should 


committed to his 


Ss 


whether to repose his trust in 
an employee who has access to 
such information. On the other 
ha it is difficult to justify 
summary suspensions and un- 
reviewable dismissals on loyalty 
grounds of employees who are 
not in ‘sensitive’ positions and 
who are thus not situated where 
they could bring about any dis- 
cernible adverse effects on the 
Nation’s security. In the absence 
of an immediate threat of harm 





u, 





to the ‘national security,’ the 
normal dismissal procedures 
seem fully adequate and the 


justification for summary pow- 
ers disappears. Indeed. in view 
of the stigma attached to per- 
sons dismissed on loyalty 
grounds, the need for procedural 
safeguards seems even greater 


a person’s 


under the Fifth Amendment. 


the world have tried to 
tribunals 


to tn 








SARA 


The privilege against self-in- military : FIRE AL 
crimination, he said, “would be rowest jurisdiction deeme PC 
reduced to a hollow mockery if lutely essential to main 78 
its exercise could be taken as discipline among troops ~ 


equivalent either to a confession 
of guilt or a conclusive presump- 
tion of perjury. * * * A witness 
may have a reasonable fear of 
prosecution and yet be innocent 
of any wrongdoing. The privilege 
serves to protect the innocent 
who otherwise might be ensnar- 
ed by ambiguous circumstances.” 

Mr. Justice Reed, Mr. Justice 
Burton. and Mr. Justice Minton 
discerned no arbitrary or dis- 
criminatory action. They ob- 
served that the statute was in- 
cluded in the Seabury Report to 


tive service. Even as late 
Seventeenth Century st 
armies and courts-mart 
not established instit 
England. Court-martial 
tion sprang from the bell 
within the military rank 
is need for a prompt, 
hand means of compell 
ience and order. But A! 
pline will not be impr 
courtmartialing rather 
ing by jury some civiat 
soldier who has been 





(Continued on page 7 
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help in the elimination of graft = Eliza 
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ployees had refused to testify as 
to criminal acts on the ground of 
self-incrimination. New York de- 
cided it did not want that kind 
of public emnlovees. We think 
New York had that right.” 

Mr. Justice Harlan, also dis- 
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at i Review of Supreme Court" s Work 
Te gf 
doe continued from page 6) opinion and he too has not had 
Ump. eer ea a sufficient time. He therefore re- 
Sealed Seam: Mie sevvice tor served “for a later date an ex- 
Dre. gmgpontas .4... | pression of my views.” (Reid v. 
r any ees —— considera- Covert, Kinsella v. Krueger, Nos. 
wna); pers Of discipline provide nO 79) ang 713, 24 LW 4315, 4317) 
rij.(gpeuse for mew expansion Of free Transcripts 
vio. panpitytpeiascie pple glbooag In a 5-4 opinion, the Court 
Nalkes fumrense OF — ruled that a state’s failure to 
1s {or prstionally preferable systeM furnish a free transcript of a 
trial by jury.” trial court ing ji 
ge : eesale proceeding in a non- 
A dissent, filed by Mr. Justice capital case or an adequate sub- 
.¢ Mr. Justice Burton, and 


ne eee: stitute therefor deprives an indi- 


ce Minton, d 
se tome Justice n, argued that cent defendant of the equal pro- 
-.. Mmeere is nothing “in the words ti s 
vrities pee 3S : oe tection of the laws guaranteed 
: article I or in the history of ,. 
ating i EP : by the Fourteenth Amendment. 
~~ © M™!-- congressional power [that] “+4 
ich ee eee J Mr. Justice Black declared that 
,, Mmecifies limiting trial and pun- ., Sai ; 
Wa: ie tis ccliines” tool criminal trials a state can 
nen. geement Ye a no more discriminate on account 


nes committed by members of 


te : of 
““B: armed services, to the per- 


poverty than on account of 


Rgiat: religion, race or color.’’ While he 
of serv 3 ( “ 4 2X . 
sheer, to re aS yh admitted that a state does not 
icles f oe have to provide for a right of 


appeal, he insisted that if it does 
grant appellate review it cannot 
“do so in a way that discrimin- 


p Followers 
fut a few months later the 
yt retreated from the broad 









Mr 
curring, quoted Anatole France’s 
ironic comment on the “majestic 
equality” of the law: “The law, 
in its majestic equality, forbids 
the rich as well as the poor to 
sleep under bridges, to beg in 
the streets, and to steal bread.” 
However, Mr. Justice Frankfur- 
ter feels it most important to 
make clear that the decision is 
have 
only. 
the fiction that the law now 
announced has always been the 


armed forces’; the Court 
gained the power of Con- 
(@.:; to authorize court-martial 
ss for civilians accompanying 
forces abroad. 

Mr, Justice Clark, who wrote 
¢ opinions in the two-camp- 
jower cases, reached this con- 
son without relying on Con- 
ss’ power to make rules for 
ge of the land and 
val forces. He did not cite the 
ricular clause of the Consti- 
ipon which he relied but 
md 4 precedent for his conclu- 


* s armed 


to 








nin Chief Justice Marshall’s law, and therefore, that those 
-Mll-ion in American Ins. Co. v. “?? did not avail themselves 
‘Miner. 1 Pet. 511, where Con- of it waived their rights. It is 

r thls was found to have the Much more conducive to law’s 
n Oier to establish legislative sell-respect to FeCograne cand- 
Theirs outside the territorial idly the considerations that give 
lauslts of the United States prop- prospective content to a new 
Florida) and the opinion in pronouncement of law. * ie The 

* Ross. 140 U. S. 453. which "ule of law announced this day 





should be delimited as indicat- 


















‘Mrained the power of Congress ~.~, Pgs 

EBB create Prosech courts. pursu- ed.” (Griffin v. People of State 
il to treaties. to try American 2 Illinois. No. 94, 24 LW 4209) 
a 5 eines SoeEeR = gy gy 7-2 on the 

pan, China, and other coun- 2 : 5 3 
a constitutionality of the Com- 
ne Chief Justice. Mr. Justice pulsory Testimony (Immunity) 
b ond bie Justice Douglas Act of 1954. Following the prin- 
pe s,+ ciple enunciated in Brown v 

en A, Saying that the effect <** 5 S 
the jority opinion is to Walker, 161 U. S. 591, the Court 
a (oa axe ruled that so long as immunity 
t e military “new powers ‘WeC : 
4 z P is granted, a witness cannot 


) thought consistent “ »> ‘ Pui 
p plead self-incrimination. The 


‘ifth Amendment’s immunity, 
the Court observed, has nothing 
to do with other disabilities, such 
as of job, expulsion from 
labor unions, passport ineligibil- 
ity, and general public oppro- 
brium. It applies only where a 
witness is asked to give testi- 
mony that may expose him to a 
criminal charge. Even though it 
was asked to, the Court refused 
to reconsider and overrule Brown 
v. Walker. Instead, it expressly 
reaffirmed the doctrine of that 
case. 





cheme of government.” 

ever, they needed more time 
WiCt@ write their dissenting views 
ec: M&K therefore noted that their 
Be ill be filed next term. 
e. Justice Frankfurter was 
0 troubled by the majority 


loss 
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GA th, Supervtsor 
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| Section 23(f); 


; ithe extinguished lease 
Justice Frankfurter, con-| 


ris of Mr. Justice Black that : ‘ 

ras 0 He sere “, ates against some convicted de-| 
gpet-martial jurisdiction must ¢engants on account of their 
. 4 c . 
"HR restricted “to persons who : has : . ; 
‘ poverty. 
: actually members or part : 


; a a r 
prospective application | ms group 


“We should not indulge in|} 


‘the Attorney General’s 


Income Tax 

With respect to federal 
come taxes, the Court ruled: 

An employee realized taxable 
“gross income” within the mean- 
ing of Section 22(a) of the 1939 
Internal Revenue Code when, in 
1946 and 1947, he exercised, at 
a price below the market value, 
nontransferable stock options 
issued by his employer and con- 
tingent upon his continued em- 
ployment, even if his employer’s 
purpose was to give him a pro- 
prietary interest in the business. 
(Comr. v. LoBue, No. 373, 24 LW 
4271) 


in- 


A tenant-taxpayer owning a 
building on leased land, who 
purchased the fee and obtained 
release from the lease, may not 
deduct the excess of payment 
over the value of the land at the 
date of purchase as an ordin- 
ary business expense under Sec- 


tion 23(a) of the 1939 Internal 
Revenue Code or as a loss under 
the taxpayer can- 
not amortize such excess over 
the 2l-year remaining period of 
(Millin- 
Center Building Corp. v. 
No. 255, 24 LW 4157) 

No taxable gain realized 
by a corporation on a 1944 sale 
at a profit of shares of its own 


ery 
Comr., 
was 


stock that had been purchased 
from a deceased stockholder’s 
estate pursuant to an _ intra- 


company plan limiting common 
stock ownership to the manage- 
in proportion to 
their business responsibility; the 
corporation was not dealing with 
stock “as it might” have dealt in 
stock of another corporation. 


(U. S. v. Anderson, Clayton & 
Co, No. 26, 24 LW 4001) 

A corn processor’s 1940 and 
1942 gains and losses from corn 


futures transactions designed to 
protect it against price rises but 
not declines were ordinary 
rather than capital gains and 
losses. (Corn Products Refining 
Co. v. Comr., No. 20, 24 LW 4003) 

In an important stamp tax 
decision the Court declared that 
a corporation’s nonnegotiable 
promissory notes evidencing a 
$4 million loan maturing over a 








15-year period, containing no in- 
terest coupons, not engraved or 
issued in registered form, and 
executed simultaneously with 
loan agreements imposing re- 
strictions upon the corporation 
for the lenders’ protection, are 
not subject to the documentary 
stamp tax on “debentures” or 
“certificates of indebtedness”; 
the underlying loan agreement’s 
unexercised provision for subk- 
stitution of instruments that 
might qualify as debentures does 
not render them taxable. (U. S. 
v. Leslie Salt Co., No. 74, 24 LW 
4119) 
FELA Coverage 

In 1939 Congress a1 ed the 
Federal Employers’ Lic ility Act 
so as to bring within its cover- 
age “any employee of a carrier, 
any part of whose duties as such 


employee shall be the further- 
ance of interstate or foreign 
commerce; or shall, in any way 
directly or closely and subs stan- 
tially, affect such commerce. 

The Court last term construed 
this amendment as reeping 
within the ambit of the FELA 
the following types of railroad 
employment (1) the custodian of 
a railroad’s blueprint master 
sheet tracings of locomotives, 
freight cars, bridges, other 
equipment; (2) employees man- 
ufacturing freight cars; (3) em- 
ployees molding car wheels; and 
(4) employees constructing a re- 
tarder yard. It makes no differ- 
ence, the Court _ declared, 
whether these facilities had yet 
been used in interstate com- 


merce. Mr. Justice Burton dis- 
sented from the application of 
the statute to the blueprint cus- 
todian. Mr. Justice Reed and Mr. 
Justice Frankfurter dissented 
from all the _ applications. 
(Southern Pacific Co. v. Gileo, 
No. 257, 24 LW 4310; Reed v. Pa. 
R.R. Co., No. 621, 24 LW 4312) 
The Court’s opinion upholding 
regula- 





NACCA Speaker Urges 
Amending U.S. Tort Act 
To Help Recoveries 


Los Angeles (ACCN)—Changes 
in the federal tort claims act of 


1946 to promote more liberal | 
possibilities of recovery in suits | 
|as scrupulously as they would 


against the U. S. government, 


were advocated by Atty. Hyman | 


M. Greenstein of Honolulu in an 


address before the annual meet- | 


ing of the National Assn. of 


Claimants’ Compensation Attor- | 


neys here. 
Greenstein noted that the 
present act, allowing injured 


persons to sue the U.S. for dam- 
age caused by negligence on the 
part of government personnel, 
exempts as the subject matter 
of such suits injuries caused by 
a government employee in per- 
forming a “discretionary” func- 
tion or duty. 

That would cover the situa- 
tion in which the negligent gov- 
ernment employee had a mea- 
sure of personal choice as to the 
manner in which he did a cer- 
tain task, or in selecting the 
task to be done. 

The present tort claims act 
also provides for trial exclusively 
before a judge rather than a 
jury, and limits counsel fees to 
20 per cent of the amount recov- 
ered. 

Greenstein advocated amen- 
datory legislation to abolish all 
these limitations. In connection 
with the discretionary clause, he 
noted that recovery was denied 
plaintiffs injured in the Texas 
City, Tex., mass explosion case 
of a few years ago. 

The explosion there, occurring 
in 1947, destroyed much of the 
city, and was caused by negli- 
gence on the part of government 
employees in handling the load- 
ing of high explosives. 

In a damage suit of “impos- 
ing magnitude,” Greenstein re- 
minded his listeners, the Su- 
preme court in Dalehite v. U. S. 
346 U. S. 15 (1953), held in ef- 
fect that “determinations by ex- 
ecutives or administrators in es- 
tablishing plans, specifications 
or schedules of operations, as 
well as acts of subordinates in 
accordance with official direc- 
tions” were not actionable. 

The tort act’s 








tion, 8 C.F.R. 244, which permits 
the use of confidential informa- 
tion by special inquiry officers 
and the Board of Immigration 
Appeals in considering applica- 
tions for suspension of deporta- 
tion evoked four separate dis- 
senting opinions. The majority 
found no inconsistency between 


the regulation and Section 244) 


of the Immigration and Nation- 
ality Act. 


The dissenters the Chief 


Justice, Mr. Justice Frankfurter, | 


Mr. Justice Black, and Mr. Jus- 
tice Douglas—found a number Of | 
things wrong. Mr. Justice Frank- | 
furter thought it proper for the 
Attorney General to act on the} 


basis of confidential information | 
but did not think that Congress | 


had permitted him to delegate | 
this power to his subordinates. | 
The Chief Justice felt that the} 
opinion of the majority “sacri- 
fices to form too much of the} 
American spirit of fair play in 
both our judicial and fm to 
trative processes”; Mr. Justice} 
Douglas, that Congress implicitly | 
called for a hearing in Section | 
244 and that such a hearing must 
be full and open with an oppor- | 
tunity to know the charge ce 
the accusers, to reply to the} 
charge, and to meet the accus- | 
ers; and Mr. Justice Black, that | 
the whole business is unconsti- | 
tutional. 





Pa. Bar r Official Warns 
State Magistrates To 
Shun Practice of Law 


Pittsburgh (ACCN) Penn- 
sylvania’s aldermen and justices 
of the peace have been urged to 
shun the giving of legal advice 


avoid practicing medicine. 

The state’s local legislators 
and minor magistrates were so 
admonished by Andrew Houri- 
gan Jr., Wilkes-Barre, chairman 
of the committee on unauthor- 
ized practice of the law of the 
Pennsylvania Bar Assn. He spoke 
before a meeting of the Penn- 
sylvania State Magistrates Assn. 
here. 

“The giving of legal advice 
by laymen is always well inten- 
tioned but not always compet- 
tent,” Hourigan told the munici- 
pal officers, “and it frequently 
results in serious financial] loss 
and other needless inconven- 
ience and hardship.” 

The bar committee chairman 
said that he is convinced the 
vast majority of the state’s mag- 
istrates are conscientiously 
avoiding advising on the law or 
drafting legal] documents. How- 
ever, he added. “because of the 
activities of a persistent min- 
ority. the number of reported 
cases of unauthorized practice is 


still distressingly large.” 
Hourigan suggested the mag- 
istrates association create a 
svecial c mmittee to deal with 
the problem by educating its 
members as to the hazards of 
unauthorized practice, and by 
taking appropriate disciplinary 


action where necessary 

Earlier this year his commit- 
tee ontained the cooperation of 
the secretary of the common- 
wealth, Henry E. Harner 
mailing letters of instruction to 
all newly commissioned justices 
and notaries in an effort to clear 
up possible misunders 


in 
in 


tandings 





clause should be eliminated, 


Greenstein said in favor of full 
responsibility by the priacipal 
(the U. S. government) for all 
the acts of its agents ‘its em- 
ployees). 
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Federal Tax Notes 


‘rt 





By Harold Kamens 


BACK PAY: A trustee received 
fees covering earlier years. He 
reported the fees as ‘back pay’ 
under section 107(d) of the 1939 
Code. 

Held: This treatment was de- 
nied. The ‘back pay’ provisions 
apply only to employees, and a 
trustee is not an employee. Sco- 
field Estate, 25 TC No. 90. 


BOARD AND LODGING: Tax- 
payer, manager and part owner 
of a hotel, was required to live 
in the hotel. He, his wife and 
his daughter received their 
board and lodging at no cost. 
Commissioner included their 
value in taxpayer’s income. 


Held: Commissioner's holding 
was error. The lodging and 
meals furnished to the taxpayer 
and his family were for the 
convenience of the partnership. 
Briggs, DC Colo., 12/30/55. 


MARITAL DEDUCTION: De- 
cedent died intestate. In an ad- 
versary proceeding, the Probate 
Court in South Carolina held 
that the widow was entitled to 
one-third of the estate free of 
estate taxes. Commissioner ar- 
gued that the widow’s share was 
chargeable with her share of the 
taxes and the marital deduction 
should be reduced accordingly. 

Held: The South Carolina de- 
cision is binding: the marital 
deduction cannot be decreased. 
Even though South Carolina has 
no apportionment statute, the 
Probate Court under its general 
power could allocate the taxes. 


Its decision, even if incorrect, 
determined the actual distribu- 
tion of the estate’s property. 


Hamrick Estate, CA-4, 12/30/55. 

REVOCABLE TRUST: Dece- 
dent set up a spendihrift trust 
in 1929 for her own benefit using 
a nominal settlor. She retained 
a power to appoint, which she 
relinquished in 1943 to avoid 
estate taxes. 

Held: The trust was revocable 
under local law and the re- 
linquishment of the power was 
in contemplation of death. 
Therefore, the trust corpus was 
includible in decedent’s estate. 
McIntosh Estate, 25 TC No. 91. 

JOINT PROPERTY: Decedent 
and his wife held stock in sev- 
eral corporations as tenants by 
the entirety. Most of the stock 
had been acquired with money 
belonging to both: in 1946, the 
stock was transferred one-half 
to each spouse outright. The 
husband died 1947 Commis- 
sioner claimed that the wife’s 
property transferred in 1946 
from the tenancy by the entire- 
ty was taxable in the husband's 
estate as a trans in contem- 
plation of death. The executor 
did not meet the burden of prov- 
ing it was not 

Held: Property was not tax- 
able because it ‘was supported by 
adequate 


in 








fay in 
ter in 







consideration The 
wife's interest in all the property 
held un the tenancy by the 


1 up for a 100% 
The fact 


entirety. we Y 
ownership of one-half 





that there n ve been a gift 

> 0 tenancy wes 

ed is here irrelevant. Gold- 
Estate. DC Hd., 12/12/55. 


FAMILY PARTNERSHIP: Th> 
jury held that the taxpayer had 





not formed a bona fide partner- 
Ship with his 

Held: No was found in 
the judge’s arge. The judge 
had not made the rendition of 
services by the son the sole 


criterion: it was proper to leave 
to the jury the question whether 








the mother’s n to the son 
(the source of capital con- 
tribution’ was a good-faith 
transaction. Jahn, CA-2, 1/16/56. 


PARTNERSHIP LIQUID- 
ATION: Taxpayer entered into 
an oral agreement for the shar- 
ing of profits on purchases and 
sales of timber properties, and 
in the next few years acquired 
timberland in the name of his 
partner. In 1946, the partner 


claimed he had clear title be- 
cause there was no joint venture. 
Taxpayer sued and eventually 
settled for the transfer’ to his 
own name of two timber tracts 
worth about $400,000.00. Com- 
missioner argued that this was 
compensation for services and, 
therefore, ordinary income. 
Held: There was a bona fide 
| partnership. Taxpayer received 
a nontaxable distribution in dis- 
solution of the joint venture. 
Wilson Estate, DC Ore., 12/8/55. 


SICK BENEFITS: Taxpayer, an 
employee of Standard Oil, while 
sick in 1949 received pay under 
the company’s disability-benefits 
plan. The company’s plan was 
voluntary and conferred no con- 
tractual rights on the employees. 

Held: These payments did not 
qualify as tax-exempt health in- 
Surance under the 1939 Code. 
The employer took the risk of 
sickness, it was not spread con- 
tractually over the employees; 
thus there was no risk distribu- 
tion, the essence of insurance. 
Branham, DC Ky., 12/14/55. 


CHARITABLE REMAINDER: 
Decedent left a net estate of 
over $300,000.00. He provided for 
annuities to relatives, their med- 
ical expenses, and the expenses 
of the home in which they lived, 
all to be made from principal if 
income was not sufficient. The 
residue of the estate, after the 
sister’s death, was left to charity. 
From 1944 to 1949, the income 
exceeded by more than $10,000.00 
the payments to beneficiaries, 
plus administration expenses. 

Held: The estate was entitled 
to deduct the value of the char- 
itable remainder. The possibility 
that the corpus might be invaded 
for the life beneficiaries was 
too remote. Yates Estate, CA-4, 
12/14/55. 

INTER-VIVOS TRANSFER IN 
TRUST: Decedent made an in- 
ter-vivos transfer in trust for 
the benefit of her children less 
than one month prior to her 
death and at a time when she 
knew death was not far away. 

Held: This was not made in 
contemplation of death as the 
decedent had planned on the 
transfer for a long time prior to 
the date it was effected and de- 
layed solely because her children 
advised her to wait. The trans- 
fer was, however, subject to gift 
tax, and in computing it the an- 


nual gift-tax exclusions were 
disallowed. The gifts of the pres- 
ent interests to the children 


were incapable of valuation since 
the distribution of trust corpus 
could be accelerated by the chil- 
dren under stated conditions. 
Casey Estate, 25 TC No. 86. 


WIDOW’S ALLOWANCE: A 
widow received payments of 
$1,000.00 per month for mainten- 
ance and support during the 
settlement of her husband’s es- 
tate. 

Held: These payments were 
deducticle as widow’s support 
allowance under section 812(b) 
of the 1939 Code. Alexander Es- 
tate, 25 TC No. 73. 


PRE-1942 POWER OF AP- 
POINTMENT: Decedent, who 
died in 1950, had a general pow- 
er of appointment over a trust 
created by her grandfather. In 
her will she left all of her prop- 
erty to her sons, without specific 
reference to the power of ap- 


created prior to October 21, 1942, 
the trust property was includible 
in the decedent’s taxable estate 
only if she exercised the power. 
Held: Under Pennsylvania law, 
the general bequest made by the 
decedent is considered an exer- 
cise of her power. Because of 
this presumption, the corpus of 
the trust is taxable. Sands Es- 
tate, DC Penna., 12/5/55. 
GIFTS: From 1943 to 1949 the 
taxpayer annually credited his 
daughters in his ledger with 
$3,000.00 each. There was no de- 
livery of property of any kind 
until 1950, when the taxpayer 


Talks Outline Law of 
Negligence 


Cover Evidence & 3rd 
Party Suits 


Los Angeles (ACCN) — Inter- 
esting points of evidence law in 
negligence cases, an analysis of 
Suits against third-party em- 
ployers, and a discussion of the 
“reasonably safe place to work” 
doctrine in Federal Employers’ 
Liability act cases, were present- 
ed before the annual meeting of 
the National Assn. of Claimants’ 
Compensation Attorneys here. 


Atty. Thomas C. Ryan of San 
Francisco, in a review of evi- 
dence law, observed that there 
are two schools of thought in 
the courts as to the advisability 
of instructing the jury that a 
plaintiff will not have to pay in- 
come tax on his verdict. 

The lIliinois Supreme court, 
“in a well considered opinion” 
(Hall v. Chi. & N.W.R., 125 N.- 
E.2d 77), Ryan noted, held that 
the giving of such an instruction 
was prejudicial error, and “today 
the weight of authority appears 
to follow the Hali case.” 


Another point of evidence, 
which it is important to bear in 
mind in the matter of computing 
the present value of plaintiff's 
future earnings, Ryan said, is 
getting into the record evidence 
of plaintiff's gross earnings and 
keeping out evidence of his take- 
home pay after various deduc- 
tions have been allowed for, in- 
cluding his income tax. 


“As a practical matter,” the 
San Francisco attorney advised 
his listeners, “in establishing 
plaintiff’s earning capacity it is 
well not to use a copy of his 


withholding statement... . It is 
the better practice for the 
plaintiff to testify orally as to 


the amount of his gross pay for 
the year preceding his accident.” 

Trouble arises, Ryan noted, 
when “the defendant attempts 
to introduce the withholding 
statement into evidence or if the 
defendant’s attorney asks the 
plaintiff on cross-examination if 
it isn’t a fact that out of his 
cross salary a certain amount 
was deducted for income tax. 
Then an objection should be 
promptly made.” 

The question has arisen sev- 
eral times in federal appellate 
courts. “Probably the best case 
to cite,” Ryan added, “in order 
to keep the income tax with- 
holding from the jury is the case 








transferred stock in the amount 
of the accumulated credits. 

Held: The gift was made in 
1950. The ledger credits in prior 
years were not completed gifts. 
The penalty for failure to file 
returns was also applicable; tax- 
payer did not show that he re- 
lied in good faith on counsel or 
expert accountants. Woolsey, DC 
NY, 9/30/55. 

GIFTS: Taxpayer, an 83-year- 
old North Carolina businessman. 
transferred stock to the guardian 
of his grandchildren. 

Held: The transfer to the 
guardian did not in any way 
defer the donees’ use and pos- 
session of the property. The gifts 
were of present interests and 
the annual exclusion allowable. 
Snyder, DC NC, 9/29/55. 

GIFTS: Taxpayer made gifts 
in trusts for minor grandchil- 
dren and claimed the annual 
exclusion. The trust instrument 
provided that the income and 
principal were to be used for 
the beneficiaries as if the trustee, 
a North Carolina trust company, 
were holding as guardian. It 
stated that the grantor’s inten- 
tion was to make a present gift 
of the properties. 

Held: The Commissioner would 
have conceded that it was a 
present gift if it had been made 
to a guardian. The trust was so 
closely akin to a guardianship 
that the same result should fol- 
low. The annual exclusion is ap- 
plicable. Baker, DC NC, 12/28/55. 





Watch Business Transactions For Tax Saving 





Watching business transac- 
tions can pay off in tax savings, 
according to Commerce Clearing 
House, national reporting auth- 
ority on tax and business law. 

Proper tax planning, means 
looking ahead, reports a CCH 
pamphlet, “What Every Busi- 
nessman Should Know About In- 
come Taxes.” It says: 

“Right from the day a busi- 
ness is organized—or even 
earlier—decisions are made that 
can provide a favorable or un- 
favorable tax situation. Don’t 
wait until a tax liability has 
been incurred, but find out in 
advance what the tax bill will 
be.” 

Among the decisions that may 
bring savings or high taxes are: 

Should the business be split 
into several corporations? Ap- 
parently nothing prevents the 
creation of a business as multi- 
ple corporations, but the split- 
up of an existing business to 
gain extra $25,000 exemptions 
from corporate surtax may run 
afoul the tax rules, CCH reports. 

Is it better taxwise to operate 
as a corporation or partnership? 
In some cases the operation of 
the business as a corporation 
will actually result in lower total 


taxes. This can happen only 
where the income is consider- 
ably in excess of what would 


constitute reasonable salary 











of Chi. & N.W.R. Co. v. Curi, 178 
F.2d 497 (8 Cir. ’49).” 

There, he noted, the court re- 
fused to receive evidence offered 
by defendant showing plain- 
tiff’s average income after de- 
ductions for income tax, railroad 
retirement and other miscellan- 
eous items. 

Third-party litigation arising 
out of industrial accidents was 
discussed before the NACCA as- 
semblage by Atty. Joe H. Tona- 
hill of Jasper, Tex. This usually 
involves a situation where the 
injured employee has’ been 
farmed out by his regular em- 
ployer of record to another “em- 
ployer” on whose premises the 
accident occurs. 

Tonahill added that “there 
have been so many diversified 
decisions dealing with the sub- 
ject of third party liability aris- 
ing out of industrial accidents 
that one should encounter little 
difficulty, if any, in finding au- 
thority to support practically 
any view on the subject.” 

He went on to say that “The 
biggest defense that we en- 
counter in Texas falls under the 
doctrine of special employee 
where the alleged negligent 
third party becomes the borrow- 
ing employer and enjoys control 
over the method, means, and re- 
sults of the injured party‘s em- 


ployment. Under those condi- 
tions, his exclusive remedy is 
merely a compensation claim 


against the carrier of the special 
employer.” 

Atty. John M. Ennis of Los 
Angeles addressed the conven- 
tion on the judicial interpreta- 
tion of certain aspects of the 
Federal Employers’ Liability act. 
Stressing the doctrine that un- 
der the FELA an employee is en- 
titled to be furnished a reason- 
ably safe place to work, he noted 
that it is nowhere mentioned in 
the act itself but as applied to 
this legislation is entirely a cre- 
ation of court decisions. 

“Under this doctrine,” he said, 
“the courts as ‘the living voice 
of the law’ have steadily extend- 
ed protection to injured railroad 
workers, including the spelling 
out of the recent interesting 
doctrine of the legal responsi- 
bility of the carrier to take ‘ad- 
ditional precautions’ under cer- 
tain circumstances.” 


' will the tax year chosen ir 


otherwise would be his 


which the law permits.” 





payments to the operators, 7. 
saving is possible by alloy, 
earnings to accumulate 
liquidation of the busines; ; 
that they can be taxed at » 
favorable capital gain rates 
This cannnot be done yi:;, 
partnership whose earning; ; 
always taxed as ordinary 
come. But the conversion of 
porate earnings to capita 4 
is limited by the collapsible ¢,, 
poration rules, CCH notes, © 
If a corporation, it can be, 
ganized “thin” with a maxiny 
of debt and a minimum of eg, 
or capital investment. Such 
device may make it Possible : 
the investors to draw out 
investment tax-free and distr 
ute as much as possible of : 
earnings as deductible inter:: 
If the business faces a pox 
ble loss in early years, will] i: 
unprofitable to incorporate? 
Will salaries to be paid ore; 
izers be held reasonable by : 
auditors? 
Can the corporation be rule; 
personal holding company, ; 
thus face higher surtaxes? 
If the business is season; 







































both the months of highest : 
come or losses and highest : 
ductions? 

Should income be timed 
cash or accrual basis for 
A cash basis taxpayer rep 
income items or deduction; 
they are paid or received 
accrual basis business 
these items as they fall 

Can you show a busine 
pose if you plan a “split-off 
sale or lease-back of prope 

These rules and man 
are important to busi 


ports CCH, and of 
importance to them 
many regulations app 


salaries and retirement inc: 
for executives. 
It’s legal and Sensible to * 


: . : Fifth 
into these tax angles. Comm aye 
Clearing House quotes a fe mre 
court ruling, which said: nga 

“Tt is a well settled point 4am" ad 
a taxpayer has a legal : ow 





decrease the amount 






avoid them altogether by m& 
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Recent Supreme Court Cases 
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.timony under the statute. 


Ay 





. pases for dissent in Ullman: 


wyrity cases can obtain 


the 


eognized 
concerning 


-plems 


¢ has 
idment 
Jution. 

9 On the other hand, the Su- 


permits a 


nteresg--me Court has excluded state 
sl ‘rvention in the sensitive 
ill Gil, of national security. It has 
ate? Mi -oonized, and said so in plain 


Orgamncuage, that national security 
yt problem best 


a national 
_ Eindled by a government which 
UecH.: a total view. I suspect also 
2am: the Supreme Court was a 
S: - worried about the types of 
miences, the severity of the 
ntences, Which a state might 
Lest Se pose. 
ar 1 The Slochower case makes 
clear that neither the invoca- 
on of the privilege against self- 
crimination nor _ testimony 
mpelled under the _ federal 
gtute can be used arbitrarily 
state and federal govern- 
to hurt individuals. 
Of course, there is very little 
at the court can do about 
tlic reaction to those who 
ify under the federal im- 
unity statute. But I submit 
tic attitudes will be little 
surbed by the federal im 








n actually testifies under the 
feral immunity statute or 
ether he, in fact, could invoke 
: Fifth Amendment will make 
difference at the bar of Pub- 
opinion: Those who would 
2x adverse inferences. will 
2% adverse inferences: those 
are disposed to take a dif- 
rent view will take a different 








i would seem that within the 
ited power of its dictum, the 


rare’ has tried to temper any 
mere attitude which the public 
' (0 y take against those who in- 
2S f¢ the Fifth Amendment. In 
2 the Ullman case and the 
ehower case the majority of 


F court, speaking through 
uces Frankfurter and Clark, 
ut of its way to point out 
i invocation of the Fifth 
‘adment does not mean guilt. 
what Justice Frankfurter 
in the Ullman case: 
lis relevant to define ex- 
aty the spirit in which the 
Amendment’s privilege 
ainst  self-incrimination 
be approached. This 
and of the Fifth Amend- 
registers an important 
ice in the development of 
y—‘one of the great 
‘<s in man’s struggle 
ke himself civilized.’ 
las not shown that pro- 
1 from the evils against 
this safeguard was di- 
is needless or unwar- 
This constitutional 
on must not be inter- 
in a hostile or niggardly 
_ Too many, even those 
~ Should be better advised, 
~* this privilege as a shelter 
" ¥rongdoers. They too 
sly assume that those who 
It are either guilty of 
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ts who sponsored the Bill 
‘thts as a condition to 
ce of the Constitu- 
oy the ratifying states. 
“ ‘ounders of the nation 


e~ Met naive or disregardful 
: “Interests of justice.” 


add that I am not ex- 
‘5 hy personal agreement 
“sfreement with the out- 
‘the three cases of which 


~ me 
ting 









tut jon] right. Thus, what the 
ut said in Slochower about 
3 the Fifth Amendment 
wuld apply to use of compelled 


gy judicial arithmetic, this is 
». result of the three cases and 
; is what has happened to 


| The federal government in 
in- 
ation of vital concern to the 
ry. The Supreme Court has 
government’s 
informa- 
». in national security cases 
n found that the Fifth 
sound 


I spoke. Nor is what I say neces- 
the view of the Justice 
is that 
the three decisions of the court 
present a logical pattern, which 
attempts to balance the need of 
the community to protect itself 
against the rights of the in- 
dividual to maintain his dignity. 
I do not dare predict where the 
court will go or should go in the 


sarily 


Department. All I say 


future. 
2. Desegregation Cases 


I would like to turn to this 
desegregation cases be- 
court’s 
ability to balance the ideal with 
As you know, in 
1955, in Brown v. Board of Edu- 
cation, the court directed south- 
ern states to begin a gradual 
of desegregating their 
cases 
which have come before the| court limit its language. This re- 
court this year, the court has 
It has in- 
sisted by denial of certiorari in a re aes 
Board of Education of Hillsboro, | eet ae ee ee ee 
Ohio v. Clemons, that an Ohio 
town—a town well north of the 
border regions of the South—de- 
segregate its high school imme- 
diately. It has also required that 
State 
Law School. In that case, Haw- | 
the 
Supreme Court was not dealing 
with the type of school and with 
a level of education that would 
As a mat- 
ter of fact, the student body had | 
expressed its sympathy for in- 
the 
continued to 
carry out this trend by dismiss- 
ing the appeal in South Carolina 
Electric & Gas Co. v. Fleming, a 
involving the separa- 
tion of Negroes and Caucasians 
in intrastate busses. In sum, the 
court has shown that it will be 
vigorous when it should be vig- 
orous and that it will demand 
immediate steps when it believes 


year’s 


cause they show the 


the practical. 


process 


school systems. In the 


taken a firm line. 


Florida desegregate its 


kins v. Board of Control, 


cause great turmoil. 


tegration. Last Monday 


court apparently 


decision 


immediate steps can be taken. 
3. Indictment Under the 
Constitution and Civil 
Versus Military Trials 


United States v. Frank Costel- 
issue 
for the Supreme Court although 
it presented thousands of very 


lo presented one simple 


difficult problems for the United 
States Attorney at 
Frank Costello was convicted 
here in New York for Income 
Tax evasion. The government 
used the so-called ‘‘net worth” 


theory to prove its case: In other 


words, the government showed 
that Frank Costello was spend- 
ing money all over the City of 
New York and that he couldn’t 
possibly spend all that money 
unless he actually earned more 
money than he reported on his 
Federal Income Tax. In order 
to prove its case the government 
at trial examined 144 witnesses 
and introduced 368 exhibits. It 
also called 3 Internal Revenue 


Agents who summarized the 
voluminous evidence. 
As Frank Costello’s counsel 


brought out on cross-examina- 
tion, only the Internal Revenue 
Agents, whose knowledge of 
Frank Costello’s doings was not 
first-hand, testified before the 
Grand Jury. The single question 
presented to the United States 
Supreme Court was: “May a de- 
fendant be required to stand 
trial and a conviction be sus- 
tained where only hearsay evi- 
dence is presented to the Grand 
Jury which indicted him.” 
Justice Black, who certainly is 
not insensitive to the rights of 
individuals, gave the answer as 
“yes”. The requirements of the 
Fifth Amendment of the federal 
Constitution is only that an in- 
dictment be brought by a Grand 
Jury. Nothing is said of what 
type of evidence need be pre- 
sented. Historically, Justice 
Black showed that the Grand 
Jury weighed whatever evidence 
they might have (—good or bad 
and even evidence which 
they bring into the case of their 
own knowledge. Justice Black 
noted: “If indictments were to 
be held open to challenge on 


— } 


the trial. 





| the ground that there was indi- 
cation of incompetent evidence 
before the Grand Jury, the re- 
sulting delay would be great in- 
deed. The result of such a rule 
would be that before trial on the 
merits a defendant could always 
insist on a kind of preliminary 
trial to determine competency 
and adequacy of the evidence 

| before the Grand Jury.” 

In a concurring opinion Jus- 
tice Burton thought the lan- 
guage of the court should be 
qualified so that it be completely 
understood that there must be 
rationally persuasive evidence of 
some kind before the Grand 
Jury. And also he would make it 
clear that the Grand Jury’s in- 
dictment would be defective if 
the Grand Jury were prejudiced. 

A civil liberties committee has, 
|in fact, applied to the court for 
|a rehearing in order to have the 


Marriage, Divorce Laws 
Differ Widely 


Marriage is legal anywhere 
you turgin these United States. 

And there’s one universal way 
to end it in divorce—adultery. 

Those are just about the only 
legal provisions on which the 48 
States and the United States 
Territories agree concerning 
marriage and divorce, the Na- 
tional Institute of Municipal 
Clerks reports. 

The clerks are marriage li- 
cense dispensers, so their insti- 
tute waded through the maze of 
legal provisions and compiled 
them in a new booklet, ‘“Mar- 
riage and Divorce’’. It gives in- 
formation only, no advice. 

While it reports extreme vari- 
ations, the booklet says there 
are “certain prevailing trends”. 

For instance, the minimum 
marrying age is most commonly 
21 for men and 18 for women— 
or 18 and 16 with parents’ con- 
sent. 

However, the bride can be as 
young as 14 in eight States and 
the bridegroom can be as young 
as 15 in two States and 16 in 10 
States. 

New Hampshire allows 13- 
year-old girls to get married, 
with parental approval, and 
permits boys to wed at 14. 

Several States and Alaska per- 
mit persons below the age mini- 
mum to marry, with court ap- 
proval, when the applicants ac- 
knowledge that they are “the 
actual or expectant parents of a 
child”’. 

Virtually all States require a 
medical examination of both ap- 
plicants, but the validity period 
of the results varies from seven 
days in Louisiana to 40 in Conn- 
ecticut and Rhode Island. 


Divorce Differences 

Divorce laws vary just 
widely. 

In addition to adultery, cruelty 
and alcoholism are legal causes 
for ending marriage on most 
statute books. Other leading 
grounds are desertion, felony 
conviction, impotency, imprison- 
ment and insanity, the institute 
reports. 

“Habitual violent and ungov- 
ernable temper” is recognized as 


| hearing has been denied. 
On this occasion I can say 


view. I think that Justice Burton 
}is unnecessarily disturbed. In 
| my experience both with federal 
;}and state Grand Juries, I know 
that no Grand Jury is going to 
present a true bill unless it is 
;}convinced by solid evidence. 
Hearsay reported reliably can be 
persuasive. In most countries in 
the world hearsay is always ad- 
mitted for what it is worth at 
actual trial. And hearsay is truly 
}a necessity in net worth cases. 
Often it will be necessary when 
Statute of limitations problems 
are involved. But there is hear- 
say and hearsay. My experience 
is that Grand Juries require that 
the hearsay evidence which it 
believes be very good hearsay. 

I think a true understanding 
of the function of the Grand 
Jury would lead to the conclu- 
sion reached by Justice Black. 
We are not dealing with a de- 
nial of a fair trial. The Grand 
Jury indicts; it does not convict. 
The Grand Jury’s function is to 
investigate and to bring indict- 
ments upon what it hears. In 
order for it to obtain the truth 
before criminals can cover their 
tracks, it is important that the 
Grand Jury be under no pres- 
sure and that its deliberations 


as 


be secret. A different rule in grounds in Florida. “Joining a 
Costello would have, I think, put religious sect disbelieving in 
undue pressure on the Grand marriage” gives cause for di- 
Jury and would give their meet- vorce in Kentucky and New 
ings such notoriety that the Hampshire. 
cause of justice would be ad- Incompatibility as such is rec- 
versely affected. ognized only by Oklahoma, New 
Now the second and the last Mexico, Alaska and the Virgin 


Islands. 

Residence requirements before 
one may file for divorce vary 
from six weeks in Nevada to five 
years in Massachusetts. 

Most States permit both par- 
ties to remarry immediately 
after a divorce decree is granted. 
But where there are waiting 
periods, the time varies from 30 
days to three years. 

Puerto Rico permits the man 
to remarry immediately after 
divorce. But the woman must 
wait 301 days. 


case which I am going to men- 
tion to you is Toth v. Quarles. 
This is the case which the gov- 
ernment lost. The military au- 
thorities, under a federal statute, 
arrested Toth in Pennsylvania 
after his discharge, and took 
him to Korea to stand court- 
martial for murder, allegedly 
committed by Toth in Korea 
while Teth was in service. 

In Toth the Supreme Court 
was dealing with the demarca- 
tion between civil and military 
authority over the individual. It 
dealt with the right of trial by 
jury of a civilian. 

Throughout the world —cer- 
tainly in the communist orbit — 
the tendency has been for the 
military to assume a greater 
importance in the lives of the 
community. Civil authority has 
been fighting a losing battle. 
The Supreme Court of the Uni- 
ted States in the Toth case, 
clearly reaffirmed our faith in 
civil authority and our distaste 
for the encroachment of the 
military upon our private lives. 

In Toth, the United States 
Supreme Court held that once a 
man is discharged from service, 
the military cannot impose mili- 
tary discipline and military pro- 
cedures upon a civilian despite 
the fact that the crime which 
was alleged to have been com- 
mitted occurred while the per- 
son was in service. Trial by jury 
was what the Constitution re- 
quired. 

I think that the Toth case and 
the Costello case again reflect 
the court’s awareness of the 








problems of government and the 
problems of our times. When the 
issue at stake required a proper 
concern for the administrative 
functions of justice and, in fact, 
involved no deep-seated right, 
the Supreme Court came up with 
the correct decision — unani- 
mously. That was_ Costello. 
When the Supreme Court came 
into an area which in fact in- 
volved important and longstand- 
ing rights, and which involved a 
more than academic principle, 
it stood out boldly for the prin- 
ciple. 

I am convinced—despite pos- 
sible disagreements which we 
may have with particular deci- 
sions—that our present Supreme 
Court is a wise and thinking 
court and that it is aware of the 
problems of our times. We 
should have no fear about our 
traditional freedoms. 

There is much more to be said 
about the Supreme Court. But 
all I wanted to do was to give 
you some impressions. 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 


Services We Perform— 


Service of papers on attorneys 

Filing and delivery of papers, 
files, ete. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


Messenger Service 

Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


Reports 


A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 


TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Edison Place, Newark 2 
MArket 3-6190-1 


Our representative will be happy 
to call on you to explain this 
service in detail. 
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U.S. District Court Calendars. ° 2. sae or Ee TORRE 
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i NOT a call calendar but a listing | (Post Office Building) in Trenton, New Jer vooD TO ASSUME PHI NAME OF | DY du ‘ ‘ ! 
ft ord in which case will be tried ey before t Honorable Phil Forman, | BRENDA BEATRICE MASON and FOR | $288 the voluntary dissolution — a4 6 & 
tarting at 10:00 A.M., September 18, 1956, | Chief Judge in the case he after set LEAVE OF THE MINOR CHILD RAY-| 59 the inanimous ¢ ae = the stox che 
Cases will be tried as reached and Counsel | forth. The attorney who 1 actually try MOND THEODORE WOOD TO ASSUME holders deposited in Son ena aes ers 
shall be ready whe reached each case is directed to be sent in Court rik NAME OF RAYMOND THEODORE STR I rs ENTER I Y ) 

Motions addressed to the calendar will be | Room No. 2 at the time note v MASON a corporation of this Stat Ae pie bene “por 
heard by Findue Meaney it 10:00 A.M., Since few cases remain f rior t ett Senn } A ‘ : . ff # s ed . N Ye art E " § ee in 4 
September 7, 1956, at which time he will! those on the following II nse ire ad 1 eee ? he Byte the City of | se so ra ee as ( 

ear application or retraction ¢ les ined that t s of then vill ¢ I ade apt son n, State o w Jersey (Cliffor owell, ! 
, uM 1 decay Kell ; sips yee * “ . r 2 1956 a rey or Guy ed mplaint ? being the agent therein and in charge thereof, » the 
hael Keller Tr Clerk mence on Octobe 2nd, 1 ind preparatio a . x “ ‘ 
by hould) be made accordingly seagler the asente to ipon whom process may be served), has ee 
Michael Keller Jr j Beat Wood ' me the name Of) complied with the requirements of Title 14, P tied 
‘ ark Brenda Beatrice Mason und Raymond |) Corporations, General, of Revised Statutes Pe eat 
, IER O56 Theodore Wood to oa m the name Of) of New Jersey vreliminary to the issuing 
PURSDAY SEPTEMBER 15, 1956 v i minary . ow 
af 10-00 AM Raymond Theodore Mase ind it appearing | of this Certificate of Dissolution Our Representatives ‘ 
Cr 21ISS-P-RS8G, 2ISS-P-0648, €-200-56. C-4g62-] That Kood ise has been shown and that NOW, THEREFORE, I, the Secretary of 5 2 5 
cy 6 “51 there are ne asonable objections thereto State of the State br: New Jersey, Do Hereby Cover Daily— 2 
' 11:00 AM ond of of publication of said application | Certify that the id ¢ poration did, on the - a 
On (433-56 fi 244-58, €-758-55. | ha \ bmitted, it ts, on this th day | Twenty-fourth sg of Aug 1956, file in 
2 } 758-55 Rae ert : 

; Noor wns my office a duly executed and attested consent 
Cr C-Sb oe ; ADJUIMGED that the ifant Brenda in writing to the dissolution of said cor- In Trenton 
= rM Beatrice Wood be and h i hereby an-{| poration, executed by all the stockholders 
Ge CoNSO-DS 05-56, ©-450-56 t the name of Hrenda| thereof, which said consent and the record The Offices of the 

eM ind after September | of the proceedings aforesaid are now on file ” 
lated on. the | (-57-56, (425.5 R-h, 4 56, C-90-56 the infant Raymond! in my said office as provided by law Supreme Court 
\ ’ o WEDNESDAY SEPTEMBER 19 1956 ! vl is hereby authorized im TESTIMONY WHEREOF, I 
a ong 10-00 AM ar if Raymond Theo have hereto wet my hand and af- Superior Court 
use (Post Office | (-150-56, €-177 4 c ~— - pte maber § xed Fm Bs coe a =. Angus Secretary of State 
at ting at oo oo Avs rereof “ ‘ fou day vf ig ss ‘ 
1956. sales 245-56, C-255-56, €-265-56, €-155-56 Judgment (Seal), A - one thousand nine hundred U.S. District Court 
. on eee 12:00 Noor y Lav and fifty -wix oh 
ae et | eas, CANE, 1 that n twan + been EDWARD J. PATTEN, Workmen’s Compensation 
jals on designates ‘ oe ; ; : Rahratay ’ State 
ys tt gsi I 1 C-24 4 ( ; 6 C11 jud it " “y afi lavit t ; Ld Ang "0 Sevt 6, 15 $21.60 State Tax Department 
position n the rth 20568 THO.56 , a} " dav , ’ “ i 
to follow Nos 230 PM. yer with the Kesex Cou Attorney General 
C2TP-58. CO8PE SS. C-240-58 ind that a certified copy of this Judgment STATE OF NEW JERSEY j 
er PHURSDAY, SEPTEMBER 20, 1956 we filed with the Secretary of State 4 SOD OTHENT OF Btare Bureau of Vital Statistics 
1 reached 10:00 AM to the provisions of the Revised Rules 1 CERTIFICATE OF DISSOL UTION > 
by communicat. | C-80-56, €-241-56, C-11846-55, €-427-56 h case made and provided fia: adi 45 RAE ERaaa acanaut aimee “odeee, All other State Offices 
omer wwever, ft is our]. -_ 11:00 AM ; iio usd ALEXANDER PD WAUGH Greeting 
tongue cel advised of trial | (-448-56 C-449-58, C-508-56 (506-58, Ic WHEREAS, It appears to my satisfaction, 
A ” 4 the imminence of trial 200-56 by duly authenticated record of the proceed 

“tale ; ply grt get a milf 12.00 Noon On moto y ings for the voluntary dissolution thereof In Bergen, Essex, Hudse 

; Ades i al ae 1 at re ie ge Ad (424-56, C-526-56. C-453-55 DAVID SILVER by the unanimous consent of q@ll the stock- FE i 
iy with thelr cases and authority to make = ~ ae” ATTORNEY FOR PLAINTIFE iolders, deposited in my office that 

. Staponition. of Them ‘ ; 01 of | C-178-56, « 7a54. , c Pat coze se | 2¢ Branford Pla JAMES GRACE COMPANY Passaic and Union 

y ittenti Is t to Rule o pep asleaties ek i “Oe | Newark 2, N. J 1 corporation of this State, whose incl . 
he ¢ Rules of this Conrt, with par. | C1600 wai: ae LJ. Ang. 30 $10.62 | office is situated at No. 11 Comme set, Counties 
ur erence te tris men imda 046s Coa8T ae ’ oF J sini ei in the City of Newark ounty y , 
Mot us widressed tlw ' ndar will be bi ds ~~ . a6 , —~ State of Now Jersey (Charles Y rT loa ts Ra 
z ma t 8 t 21, 1956 ' \ Ur ' ‘ ce 
eet ‘ca AM Retemnker S aune FRIDAY EI r Mit ER 19 SSEX COUNTY COURT Dclne:the meant 'Gisrata and tace ; County Clerk’s Offi 
Ml wm We Vr Clerk son ee ; VW ODTVISTON upon whom process may be served), has ic 
Ny 69-05 : DOocht : No complied with the requirements of Title 14, Register 
, . Feanicet ; 120 AM ( ' Corporations, General, of Revised Statutes Surrogate 
PD v Clerk C- 1095-55 PUM; Mt NI of New Jersey, preliminary to the issuing i Clerk Vaul 
ris at 11:00 AM ao of this Certificate of Dissolution ‘ount ‘lerk’s Vaul!' 
; oe vag | CaS-56 hae 1 KUT Ea VPPTELCATION NOW, THEREFORE, I, the Secretary of C a y ; : 
( s ‘ GIA MON 4 345 tao pM 7) SAM KIRSHNER and ANN \ BIRSH State of the State of New Jersey, Do Hereby Register s Vault 
‘a0 . 1 bhi C. T7555.) oo oge a3 NER is le Certify that the said corporation did, on the ge: ss 
‘ ' ‘ ‘ oo PM ' Yoo SAM KILN SN R- ‘ Mwentieth day o A 1956 file in Sheriff's Office 
1 Is ‘ NS LASNER my office a duly exec ted and attested consent a Pen " 
UM. Se ese ne \ 1 stect ving been filed | in writing to the dissolution of said  cor- Surrogate’s Vault 
11 a) t | S a cee Ie poration J oe by all the stockholders _ ot 
‘ : aknee 5. DATHIO? COURT TRIAL CALE DA r , peer “KI s thereof which said consent and the record Referees in Bankr Iptcy 
“ ’ ta ‘ ms ft ‘ ‘ va Nirsiner of the proceedings aforesaid are now on file a : ran ae -_ 
\M s 1aS6 , H R ards Hart Anna K Ph ae ‘i A ecoed| @ ny sala ofice ‘a provided by “ta ( hancery Division Ch: 
‘ ( \ t. I Ss. ¢ t vit: Sa Kiasner and Anna IN TESTIMONY WHEREOF ! ‘ bit be ’ “+ 
MoS ) ; sapere “jad to the Court that have hereto set my hand and af Compensation Cour 
‘ ' ed t the provisions fixes officts f t Trenton a 2%, > and 
.M. SS \etions $e, 0 WORRY ; ; anh haan oh pgm a ne Anatiet All County Courts and 0% 
‘ . 1:9 ‘ being} (Seal) A,D., one’ t ine hundred = =Municipal Courts and Off 
me 4 and fifty-six July 
‘ ‘ i ‘ 473 44 e t n EDWARD J PATTEN 
\ we Necretarn f State 
~ ) . , | \ ) s t ) 1 y). avs 3% . . 
CMS i ok ae District Courts 
. : — y s rand STATE OF NEW JERSEY : 
. ; ‘ag Re 1 i the 26th day DEPARTMENT OF ST. All Parts of the District Cc 
tht t CERTIFICATE OF DISSOLUTION : Sag ie: 3 
M.S To all to whom these presenta may come in the Counties mentione 
SS ‘ ’ eee g 
a... 3 giclee WHER 1 AS. It 
. by duly ithentica 
- 2% ‘ *! ngs or oe t vo r 
s SS * . by the u 
\ < < . si F lders 
‘ x t FARR 
, ; edt lomce ts fed at RO” 400 Conmeca | Services We Perform— 
, : \ XANDER PL. WAUGH \ e Pa s Park, ¢ ty 
; “c. Se05t, G. B00 Ken, State of New Jersey (Victor W.| Service of papers on attoms 
‘ 4. ‘ co urge whom process may be Filing and delivery of pap 
a ‘ ' ‘ < with the requirements x 
\ States : ‘os CL tie ct  C. G59 : : rit rations, General, of Revised files, etc. 
\ ‘ S S ‘ , Fi 1144-35. 4 11051 - Statutes of ev ey, preliminary to the ‘ : : i ae * na Ag 
1. 1 1 C. 116:56. C. 137-58. C. 3 . 4 ; rine Certificate of Dissolution Obtaining information and¢ 
¢ om 4. . ST-D4 88-54, C. 118-54 thin oe NOW THEREFORE I, the Secretary of ten ati Wate 
: sc. 120-54. ©. 281-54. CL 873-54 ——_—_—____—— State of the State of New Jersey. Do Hereby Abstracting dockets 
: ' ost t. ¢ vod, 4 , SSEN ’ yoo I Certify the said corporation did. on the Searching and abstract r 
s ‘ er} ‘ S 1 WN STON went ie x ’ ‘ 
’ ( , 87 2 ‘ a tice a duly executed and attested consent mames, corps., chatt 
: ‘ ’ 4 ‘ 44 ‘ 1on4 ) FINA IUIMGMEN in writing to the dissolution of said _cor- 
r 190 MAR 4 reg A ? poration, executed by all the stockholders estates, etc. 
. DD Sy ‘ ° , Mat t ’ t of MANUEL thereof, which sajd consent and the record n e 
SHOWN t ss name « of the proceedings af toresaid are now on file Procuring Forms or Rul 
. . t s ww MOAN LOWN in my said office as provided by law = 5 Sas : a i . 
: s tt st 19 actions appearing t MI  dthieu SR eae ad IN “TESTIMONY WHEREOF, 1 Marking District Cour 
x nedat d y t \ ) “4 tie Amiga rts have hereto set my hand and af- pe 13 2 coe 
: \ i. Modat rt Se orca ahaha fixed my official seal, at Trenton. Obtaining police and h 
s 25, 1956. Pe sss eae ei Wit. (Seal) i hundred reports 
< 1 roo AM Sep “ ape So 1 six. 
‘ t No. 2 ted tes ¥ 7 ¥ . EDW ARD J. PATTEN. 
ihe ASA rR ee ae : New Tsey Statutes Secretary of State. 
. se (Por ‘o Re) PAr52 . nd Revised Rules, and the! 1.3. Aug. 30, Sept. 6, 13 $21.60 7 
ite make a fir nitment as to son this 27th day of August, 1936 STATE OF NEW JERSEY ; 
< ttend the ill t Ma trowr i DEPARTMENT OF STATE 
= _— ‘2 ; shalt teamed tebe saber CERTIFI: ATE OF DISSOLUTION Messenger Service 
_ x s 0 eee 1 : . " are ne ‘ To all to whom these presents may come 
aa s Signe ares: S Greeting eee id - 5¢ 
ss 7 sig s s ited > A WHEREAS, It appears to my catlafaction Our messenger Ca..s 4 “ 
- s s s ‘ ow s - BUSS wo J by duly authenticated record of the proceed- a ] for vour inst! 4 
E £-55 . s Nos. 1 , Siv I ; New be ings for the voluntary dissolution thereof office daily for your In pa 
< < t sow y ys t by the unanimous consent of @ll the stock- and requests on I 1 Tu tes 
. uls mins . x 1 holders. fen wilted in > © t 
. aa Cuawieani NG: 9 judg the TREPARK by us. 
2 yt 45 c< Cinch. anh a nertined are : Rene cage 
= C ‘ s S ae S ail $s 
- - s 1 Stat } ¢ Cit 
aa < : spos : Rules in s ise made and pro-! State of New J ri, e 7 
738 5 $-55 a AS -Sneresaee 5 Peers ga ey ing the agent therein and in. charge thereof, 
> t. 1958 heard at 10:00 A.M., Sep Sci Eat! ALEXANDER P. WAUGH upon whom process y be served). has 
. ». 1129 Your attent i ted ey » Pe ee ‘omplied with the requirements of Title 14. 
. Rules s 4 \ i I ees General, of Mevinet Statutes Reports * 
< - er t ta Sabana’ RE life of New Le ray 0 issuing ‘ 
M vel Keller, J1 Clerk Sr) Rr . . of this Te F : 
—— — R eee ay ae NOW, “THER EFORE, I, the “Secretary of A prompt report 1s 81% : 
.- 7- --- oss +4.5t Charles FE. Jaecke ' pn ' s7 qo/ State of the State of New Jersey. Do Hereby ve cage 
: = Yo Ds ( k Ang . weed ih fc fy that the ane corporati ion did. on the ON each request you m 
-- ~="->): pd = = t day st, 1956, file in my = 
; : 7S 1an8 98055. 2 89-34 STATE OF NEW JERSEY page Aes ted “and | attested consent : : 
: Tt : 8-53 | 54). C. 561-34. ( C. 16-35 J PARTMI vi yh i poration, executed by all the stockholders THIS SERVICE IS AVAIL 
> SS ( 215-55. 4 ( ; thereof. which said consent and the recor¢ if if : N 
s 8. 195 27-55, ( 2-55 Cc 111 to whom these presents may come, of the proceedin gs aforesaid a gu on file TO YOU FOR A NOME 
rf 417-5 ‘ ‘ Greeting in my said office as provide 3 ze = 
2 s . 5 ST74-5 2 3 WHEREAS, It appears to my satisfaction IN TE STIMONY WHEREOF. ] MONTHLY CHARGE 
rh . 5 ‘ 55 RI RIALS v duly authentic record of the proceed- have hereto set my hand and af 
) s 56 A.M., Sept. 13, 1956 the dissolution thereof fixed my official rr at bh 2 
- S2-55 28-55. 4 29-55 $-54 7 SO1-4 y inanimo of all the stock —e ae 
. = - 3, ’ 1958 ts Seal) A D ¢ isand nine i 
5 55 35 : : and fir six 
Vr . . Y 5 
s 2 5 2 s 1 1956 a is State, whose principal EDM AED 3° Fi alae , ead z 
; 29-5 134-55 4-55. € 35 4-505 t s situa t No. 21 I swood Road,| 1 7 ansust 23. 30, Sept. 6 $21.60 Serving the Bar of New «= 
= 2 e \r ae = \ iw Ss F-4 r 
5 a3 ; 55. | Years 
=, *. ts ‘ ’ ‘ oe ss stort ears 
: M.S 2 5 A.M., Sept ee eee NOTICE OF APPLICATION FOR For Over 30 ¥ 
. ek ae et ass 4 he Sahn CHANGE OF NAME 
i. 2 2 5 M.. Sept I has lad TAKE NOTICE that the Unc wi a’ , 
= 8-35 51-55 perder 21-55 ( 114. Cort yns, General K ‘ th u aa 2 
i... & 21. 195 s lof New Jersey, preliminary to “ie issuing NEW JERSEY LA 2 
‘ . 23-55 2-5 s. { this Certificate of Dissolution. a 
: - ai. 399 2 np hay NOW, THEREFORE, I, the Secretary of | fitketetsin « 
. 7 ~ “ s So | State of the State of New Jersey, Do Hereby ‘ ‘ 
‘ : ; Fi. ey SB fy that the said corporation did, on the saMCEL J ; 
So : anf ‘ oan ee . o day of August, 1956, file in my | 4}, sayy eh “ a - rk 
: ; ‘i meer ce 4 executed and attested consent sys 21 Edison Place. Ne¥2 
t - an , ) | ing to the dissolution of said cor- > 
ee <i ; Bd oe ae | . executed by all the stockholders jy aug 33. 30. Sent. 6 $9.45 - g 
Price <a ‘ gee 4 which said consent and the record — Pres Bei Bel edt wei MArket 3.6 190-1 
$54-5 177-5 1-5 67-54 <02-34. (. 24-55. C. 731-55, | f the proceedings aforesaid are now om file) Take NOTICE THAT the undersigned 
< 56 AM.. Sept. : 1956 n my said office as provided by law. will apply to the Essex County Court, Court - 
‘-5 ie ~ royce = 7 ¥ IN TESTIMONY WHEREOF, 1 House, Newark, New Jersey, on September - +1] be BS . 
a 7M. Sent be - [ Sept. 20. 1956 hare hereto set my hand and af- 12, 1956, at 2'o'clock in the afternoon tor Our representative will | , a 
- - i ~ =x - o- =n -4 fixec cial 1 udgment to assume the name of Fran a8 : 
24-56 - a ‘ ’- ’ Sa ae my official =, “august baward 9 t a name of Frank to call on you to exp zt 
: 2-5 722-55 938-55 49-55 5 sed oe Wisniewski service in detail. 
< oT . Sent. 2 195 and fifty-six FISHER, Attorneys . 
“- ss EDWARD J. PATTEN, : Street = 
2 i = . . \- Secretary of State . w Jersey —— ES ——— . s 
34 ‘ : Me 55 55 : I \ tO, Sept.- 6. 13 #2160 LJ.- Sept. 6 3.19 oe ———=—— 
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LEGAL NOTICES LEGAL NOTICES 














Dated: July 24, 1956 Date August 7. 1956 
ESTATE OF VASTA K. ROBERTSON, de- ESTATE OF NATHAN SCHWARTZ, de- 















order of ADRIAN M Pursuant to the order of ADRIAN M 
ogate of the ( ty of |! EY IR i f Cou f 





ow the application of } la 
2 utor of said deceased, | the undersigned 
» is hereby given to the creditors of rt s er 
deceased, to exhibit to the subscriber | said deceased 
ath or affirmation, their claims and i at 


















































































































































de sore against the estate of said deceased, > aya 
sithin six m aes from this date, or they ithin s 
w be forever barred from prosecuting or| t 
x the sameagainst the subscriber. | recovering subseri ber 
THE NATIONAL STATE BANK 
OF NEWARK RJ. 8 
ITING, MOORE & PHILLIPS, Attorneys S St t 
Broad Street A + 
ark 2 L.J Aug - 0, 3 c 
AUK 16, 23, 30 
anita aaa D j 7 a5¢ 
STATE OF NEW JERSEY ES NEZ M. RB SERB at 





DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, *-*>' u Jay made, on the appiicati 
Greeting thie lersign Execut f said de 














WHEREAS, It appears to my satisfaction t yz rs of 
xy duly authenticated record of the proceed.  ~# Gevras t t to the s 
ugs for the voluntary dissolution thereof r tf t ur ° 
y the unanimous consent of all the stock Is ae st $ s i $ 
nolders, deposited that. ane 
TANOVE i 
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with the re 
TESTIMONY z 
ret < 
official se at T 
4 b ir - 
EDWARD J N 
Secretary of St - 
‘-E OF NEW JERSEY . 
TMENT OF STATE 
ATE OF DISSOLUTION 
these presents may come 
appears to my 
icated record of 
vol 
ted at Z 
I [PANY 
. =e < 3 
ft s 1 S10 1 S 
( \ N ATR ‘ f s - 
State New Jersey G £ G 
being the agent therein and in charge thereof a 
Ipon whom process may be served), has | ~* = . 
‘omplied with ements of Title 14, —_——__ m 
Corporations, f Revised Statutes a ee 
f New Je “TREY, eliminary to the issuing ® . 
of this Cer Dissolution sin ey - - sa 
NOW, THEREFOR} I, the Secretary of - 
State of the State of New Jersey, Do a . a = - : 
Certify that the said corporation did. on : — : 
tice a duly executed and attested consent , . t 
in writing to the dissolution of said cor t t t $ r Ts 
poration, executed by al the «tockholdera 
thereof, which said consent and the record - 
of the proceedings afores are ¥ on file . r 
n my said o ed by law s 
EH F WHEREOF, 1! - - 
have hereto set my hand and af- s “ 
fixed by official seal, at Trenton, 
Seal) A.D thousand nine ndr <4 
EDWARD J. PATTEN, od - = 
Secretary of State. 
J August 2 0, Sept. 6 $21 
STATE OF NEW JERSEY r of ‘ 
DEPARTMENT OF STATE e 4 ry of 
CERTIFICATE OF DISSOLUTION t mm of 
To all to whom these presents may come, r f« ; 33 
Greeti nq . -< e 
WHER EAS It appears to my satisfaction, to the subscriber 
ithentics record proceed t r 7ims and 
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ry unanimous the s r ther 
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orporations, General, of Revised Statutes That ’ - 
nt New Jersey, preliminary to the issuing ESTATE OF JOHN GOWA rn 
f this Certificate of Dissolution. Pursuant t the 


NOW. THEREFORE, I, the Secretary of FOLEY. IR 
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in writing to the dissolution of said cor- 
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(Seal) thousand nine aundred ¢ vj = 
ix 9 ¢ 1 ) , 
EDWARD J. PATTEN, i ala 
Secretary of State. 
L.J.— August 23, 30, Sept. 6 21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come 

Greeting 
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It appears to my satisfaction, 
9 I ithenti cated record of the proceed- 
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by the un y1 consent of all the stock 
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CURTIS BUILDERS, 
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in writing to the dissolution of said cor- 
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thereof, which said consent and the record x sulseribe ts 
of the proceedings aforesaid are now on file t s 
in my said office as provided by law ‘ sa en 
IN TESTIMONY WHEREOF, 1 s . dey 
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(Seal) A.D., one thousand nine hu ee t iMANN 
and fifty-six. t SOR A ' 
EDW ARD J. PATTEN, 11 ¢ n Stre 






Secretary of State Newark 2. N 2 
Ang. 23, 0, Sept. 6 $21.6 ] Ang I J 
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Holiday Recess Order - Schedule of Judge CLASSIFIED ADVERTISING 


SUPREME COURT OF NEW JERSEY Cafiero EMPLOYMENT OPPORTUNITY EMPLOYMENT OPPORTD\; 


ORDERED that except for emergent matters no trials or hear- 
ings shall be had in the Superior Court or in the County Courts 
on the following dates: 
























| ! ractice office in Jersey City. 
schedule for the September Ses- |: and compensation experi ie pre- 


sion fixed by Superior Court}! eee eee eee 


The following is the court | YOUNG ATTORNEY WANTED FOR AC- YOU ‘NG ATTORNEY | 






















































































































ance posed sacri se Judge A. J. Cafiero, Assignment Box 040. sik ey ere o 
N b 12 19 4 yo Judge in Atlantic, Camden, Cape R . aa - - 
ovember 12, 1956; Veterans Day _ May, Cumberland, Gloucester CLAIM ADJUSTER PART TIME STENOGRAPHER axp ll = 
November 22 and 23, 1956; Thanksgiving Recess ond ‘Salem Counties: aI yperator wanted. Marker 3. 
wee pM 0 oo 1, 1957, inclusive of both Camden County—session opens| 2 permancat full’ time. pos! ten whe EMPLOYMENT W ANTED D 
BLES, SENSORS OCCES Sept. 5, 10 A.M. Civil trials start See a ee F RTT -ceR 
February 12, 1957; Lincoln’s Birthday Sept. 10 Rone Cree tb tee Cae Ee 
February 22, 1957; Washington’s Birthday ‘Atlantic County — session .. attorney bane. ‘cases and general pract CR 
April 15 to 19, 1957, inclusive of both dates; Easter Recess — gnens Sept. 5, 2 PM. Civil trials) ton i sat _ ' 
May 30, 1957; Memorial Day start Oct. 15. , EXPERIENCED | ATTORNEY Deng & 
FURTHER ORDERED that when a holiday falls on Friday the” Cape May County — session ALLSTATE yeactitionse’ se rae aa i 
sal that wien e holiday inclodes both risasnay ond Friday the | bens Sept. 6, 10M. Civil trials| = INSURANCE CO. = | cocxsruios wire toxe asp aca 2 
start Sept. 10. in Ave., | BENS. | cee ne eo Oke eae 
regular motion day for that week shall be the preceding Wednesday. ; Pie ceptedaed County — session | Meuntals Ave. aeeny —_, . sr a 





FURTHER ORDERED that the Presiding Judges in all other opens Sept. 6, 2 P.M. Civil trials | l-AWYER WANTED FOR ACTIVE PASSAIC 
courts may establish schedules for the hearing of matters in their start Oct. 1. | County Office: comp. and trial experience 


| preferred. Box 948 








































































courts during these periods in conformance with the schedule Cymberland County — session | - — —_— or firm a 
provided for the Superior and County Courts, consistent, however, opens Sept. 7, 10 A.M. Civil trials | YUNG ATTORNEY WANTED FOR MID- ou B COUNSELLOR WISHES 7 
with the needs of the public. start Oct. 22. | anc . Opportunity for rapid 3 nnection with sy 
/S/ ARTHUR T. VANDERBILT Salem County--session opens} :; first ie aan wal a. sears a. Sus 
, C. J. Sept. 7, 2 P.M. Civil trials start | be ™ nce. Box 954. Estate and trial experience. Box 
Dated: August 13, 1956 Sept. 17. | POSITION AVAILABLE FOR CLERK WITH REAL ESTATE AT T ORNEY (NEW 3 
i acai Daily Court Schedule— | 3 : os yore A Rand = Bios sar) desi position with law f- 
Hudson County Court Friday Schedule aaa ante Cafiero court |e Stucation_amd_backaround: 
= eo Sept. 10-13—Cape May Court) a, active TRIAL ATTOR- 
HUDSON COUNTY COURT House | Taes's five wanted. MArnet 5.0998. | terre 
SEPTEMBER - 1956 Sept. 17-20—Salem : need apr YOUNG ATTORNEY DESIRES ce a 
FIRST STATED SESSION Sept. 24-27—Salem \TTORNEY -) BUSY EXPANDING CEN: tion with law office in Monmo:th Suellen 
Tasso pais. cae ARRAIGNMENTS & SENTENCES O° }- Woodbury bel re to handle office details, briefs. | in nueglizence, collectios ao 
, PROBATE MATTERS & MISCELLANEOUS 5...” 1-"18 woodbure | aetna 3 
aa CIVIL MOTIONS & PRETRIAL CONFERENCES 6. 955 92 Bridgeton hee >" Oe : c 
Lad ” T . eoa~aUu-— 5 | 
D He sas Fsssasuvensnbbotanbiouel bunassboepessreetercosterrnreeses JURY PANEL SELECTION Oct. 29-31—Bridgeton : —— 
COUNTY COURT JUDGES .— DEPARTMENT OF STATE Z 
1956 DUFFY DREWEN NIMMO GRAF Nov. 13-15—Camden ERTIFICATE OF DISSOLUTION » aM 
oa somone . — - Nov. 26-29—Atlantic City ne ee a ee eee °s 
FRIDAY Part 1 Part 2 Part 3 Part 4 Dec. 3- 6—Atlantic City WHEREAS, It appears to my satisfaction. ‘ 
mnie os iru RB Dec. 10-13—Atlantic City Mee ee tee elatees aeeiaien eae a 
B : er iis canen uA 1 FOR REN 
a C : A ¢ Dec. 17-21—Camden ee i 
SEPT. 21 B D c A All correspondence, briefs and AVILLUS FARMS, IN oe Seas ee. ae 
SEPT. 28 A Cc B Cc orders addressed to the Assign- r phot s. 
OCT. 5 D Cc A B ment Judge are to be mailed or ae ™~ . 
OCT. 11 (Thurs.) Cc B Cc A delivered to Chambers at Wood- __— 
OCT. 19 A Cc B D bury, N. J., unless otherwise di- "ica (eset Gr eee 
OCT. 26 B Cc A Cc rected. r, 125 Broad St., 
potas eR rae All Superior Court Law Divi- ition RENT: Roo IN LAWYER'S s 
. sion motions in matters included ty eg en ee 
Temporary Assignments in the integrated civil list shall id. on ine : — 
In addition to their regular assignments, the following judges be heard by the County Court consent nt FOR SALE 
have been assigned temporarily as follows: Judge of the county wherein the “mene |S ee eye NTRS 
Week of September 10, 1956 venue is laid. : ao record th can be use 





Prerogative Writ trials will be 











































‘excluding September 14, 1956) : n my said office as provi lav oi NSA nail’ Gain Rice 
Judge Harry Adler to the Passaic County Court, including held in the county where the 7 TESTIMONY WHEREOE, I condition $50.00 each. Call 
ptember 14, 1956; venue is laid on the date and fixed m ial seal, at ; 
Judge Joseph Halpern to the Bergen County Court; and time arfamged Sor is Sir Gre! os, ‘Sm cee tact nee Saal FOR SALE 
Juave William P. Tallman to the Bergen County Court trial order. ind fifty-six : . eM ey pce 
Week of September 17, 1956 Unless otherwise requested ica 2 State. e. ipods. ; 
(excluding September 21, 1956) prerogative writ pretrials will be|1.J. Ang. 30, sept. 6, 13, 20 $28.35 f Supe™ bh er ae és 
Judge Jonathan W. Acton to the Essex County Court, includ- held only in Atlantic and Cam-) Oe et ee 
ing September 21, 1956; den Counties on date and time BP ARTMENT OF STATE LoROY MAAR sat aoe 
Judge Harry Adler to the Hudson County Court; DIEVIOURY SEFARRCA WE NERO | Cee tact poe ee na dentiisdiaincaitaiabinacetesatailics: 
Judge Samuel Chiaravalli to the Bergen County Court; ing counsel. Greeting: ; 
Judge Vito A. Concilio to the Passaic County Court; and Prerogative writ and (ner) eee a ee eeeeaee ta ol the proceed’ | FOR SALE - COMPLETE 8E1 0 
Judge Joseph Halpern to the Bergen County Court. motions required to be heard by | in ntary dissolution thereof 0.) Noy. Practice set, 70 co 
Week of September 24, 1956 the Assignment Judge may be pe in my offre oe stock- condition. Amdrew Ulirick, 387 : 
(excluding September 28, 1956) scheduled for Camden on any cpatetion Uae inn man ees | 
Judge Jonathan W. Acton to the Essex County Court; Friday excepting October Sth | mois tuted at Ne '6D Park Plane ty. 
Judge Samuel Chiaravalli to the Bergen County Court: and November 16th, upon which [ip tee eee aera otne Ee Ronen Essex. inge 5-1582 
y on Vi » i17 sonj ty iret: es attarse w eing the agent erein d in g ear 
JuageE Vito A. Concilio to the Passaic County Court ars aa matters will be heard being the as mt tier in and : charge thereof, vanemematneds WANTED ser 
Judge Joseph Halpern to the Bergen County Court; and in Atlantic City. ‘complied with ¢) ents of Title 14, *0 arn 
Judge Leon Leonard to the Hudson County Court, including = srpeestee. Oneal Ser one eee | i Te AOE . 
September 28, 1956. Bankruptcies f this Certificate of Dissolution, | summit. kindly communicate \ 
Week of October 1, 1956 —— _. atate of the State of Ne See Hereby Law Journa ‘ 
(excluding October 5, 1956) Pi cen a Pia tg Ranga 0 ee ctonagt Wiccan serene gh n- n did, on the ae 




























































Judee Samuel Chiaravalli to the Bergen County Court: ro, Way 
Judge Vito A. Concilio to the Passaic County Court: rete ae TWO YOUNG 
Judge Joseph Halpern to the Bergen County Court; : rve pape 
i idge Leon Leonard to the Hudson Count y Court: ” 48.38 y law at 
Judge W. Orvyl Schalick to the Hudson County Court, includ- & T.:s ES WHEREOF, 
ing Octcber 5, 1956; and M tia Glee oe gong on 
Judge William P. Tallman to the Essex County Court. “Ha . Ma" ty-s of August, 15 Park 
refr. W. L ind fifty-six : a 
a . 17 ; EDWAKD J PATTES PRANSI TIONS = 
All-State’s Line of Practice Forms Store: $20 | L.J.—-Aug 30, Sept’ 6.13 ee gy gt 
if 
We are privileged to cooperate with the New Jersey Bar. ALL-STATE forms 15.7 iss 89.00 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and atk hice eo ue tee 
are NOT sold through stationers or any other retail outlet. THIS IS FOR Niko! a eae $91.623.07- assets 
YOUR PROTECTION. 9 505.00: sofr W. L. & P* ecle. dace 
COURT FORMS COMPENSATION NEILL. Janet I 52 estnut Av Nix- 
20—Subpoena—ad Testificandum—All Law 20c—Employee's Claim Petition for Compen- n, N. J Y ). $17,255.29; assets 
Courts sation. S1,.025.00; refr, W. LL. & T.: solr. Jacot 
en Tecum—All Law Courts 23c—Respondent’s Answer to Employee's Eecisad | nkee I . ae 
5—Appearance Claim Petition gaelic ges ted le Tincta Senet Ce tar eee 
a a agg ne 430 CS—Consent Judgment (2 Pages to set-— : ‘ro. & Sons. #1 Marker St. 3 a : Lacyers. 
ummons—County Courts Padded 50) 3 \ refer. W. Loe ante i i 
31—Summons—Superior Court 430 FS—Formal Settlement (2 Pages to set Toels 1 & F 8-21 ° TITLE INSURANCE COMPAM 
4030—Warrant to Satisfy Judgment —Padded 50) SUPREME _ Textile P ng Corp. and Els, Y/ 
4040—Affidavit and Order for Wage Execution 430 LC—Litigated Case (Before Deputy Supreme Hosiery Dye Works Ine., S27. CUO} OF NEW JERSEY 
4050—Summons and Complaint Director) —Padded 50 fth St.. Newark jab. S22 : 
4050 Special—Summons and Complaint rOS.107 a W. L. & 
4 Counts f.: solr 8-20 — 
4055—Summons and Complaint—Auto P.D. DEREELLAREOTS eed VAN - RHOE = ia 195 Ris ee TITLES INSURED 
4060—Notice of Application for Wage Execu- S—Notes Promissory—book form ahora as AR 00 Le hae arn pha 4-305 : “ 
4070—Summors and Complaint in Ten 5 Telephone Message Pad Richard i Greealaieh: dat © T° THROUGHOUT NEW JERSE! 
y ummons and Complaint in Te , ga VAN DF Pay tele . 
4080—Affidavit of Proof——Non Military” RE 1001—Comprehensive Real Estate Listing aS cn agit ‘Mars z.. 3 on the Certification 
Service Af. ‘ ° a assets $100.00 refr re & ° e 
4085—Notice To Take Oral Depositions—  1510—Statement of Closing Title Richard B. Green te Sat = of Authorized Attorness 
All Courts. 3520—Attending Physician's Report 
- 3540—Series Notes, 4 on page (with endorse- onatio’ 
INTERROGATORIES ment clause) " / 
420 P.0.—Interrogatories—Property Damage 3585—Dissolution of Trade Name Z H. POLACHEK AGENCIES IN A NEW JERSEY conPt d 1928 
420 P.I.—Interrogatories—Personal Injury 3610—Annual Report by a Domestic Corp. Serving Vew Jersey + Organt= 
(4 Pages to set—Padded 50) 3620—Power of Attorney Reg. Patent Attorney Camp F H M a 
; AMDEN © FREEHOLD @ ACKENSACK ©@® MORRISTO”- 
— Samples and Catalog Sent on Request — 1234 BROADWAY (at 31st) Pp x ‘ B * T River 
“ees > ATERSON ° §6INEW RUNSWICK ® OMS IVER 
ALL-STATE OFFICE SUPPLY CO. New York 1, N.Y. 9.7875 
502 HIGH STREET, NEWARK 2, N. J. Phone MArket 4-5577 Phone: LO. 5-3088 7 NELSON PLACE, NEWARBh, N. J. Mitchell ne 























